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Current Topics. 


Corfu: Some Memories. 
THE visit last week of Kina Epwarp to Corfu revived memories 
of the time when the group of islands to which it belongs was, 


by the Congress of Vienna, placed under the protection of 


Great Britain. During that period we were represented by a 
succession of Lord High Commissioners, one of whom was no 
less a person than Mr. GLADSTONE, who was asked to fill the 
post temporarily by reason of his interest in the political 


situation in the islands, and also by reason of his love of 


Homer, and his geography. It was Mr. GLADsToNE’s function 
to endeavour to reconcile the islanders to a continuance of the 
connection with this country, but finding this to be hopeless 
he eventually recognised that the only solution of the problem 
was the union with Greece so ardently clamoured for, a union 
which was consummated in the year 1863. Not only, however, 
was this country represented by the Lord High Commissioners, 
but by judges, and it is of interest to recall that one of those 
was the father of Lord Chancellor LoreBuRN, whose appoint 

ment to the post came about in a somewhat curious fashion. 
The father, who became Sir JAMEs J. 
the Scots Bar, and a strong supporter of the first Reform Bill : 
he was also the secretary of the Reform Association in Scotland, 
a body which included some hot-headed members who, not 
content to rely on moral suasion, advocated the use of force 


in their propagandist efforts, and actually had a number of 
handbills printed counselling the adoption of this means of 


attaining their ends. Rerip vehemently opposed such tactics, 
but being outvoted he said, * Give me these bills, they concern 
me,” and having got them he threw them into the fire and 
stood in front of it till they were all consumed. 
this courageous act reached headquarters and eventually 
led to Rew being offered the Chief Justiceship of the Ionian 
Islands, an offer which was accepted ; and for twenty years 
he remained at Corfu, occupying his leisure in preparing a 
code of the local laws. 


Road Accident Statistics. 

THE report on fatal road accidents in 1935, which was issued 
towards the end of last week (H.M. Stationery Office, 
price 2s. net), contains informative statistics bearing on the 
problem of road safety. Though the figures when compared 
with those for 1933—the last year for which such an analysis 
Was prepared—show some improvement, it cannot be said 
that the report is an encouraging document, though it will 
doubtless form an invaluable source of information as a basis 
lor new safety measures. The report, which records a total 
of 6,477 persons killed, compared with 7,134 in 1933, exhibits 


EID, was a member of 


News of 


with a decrease in the percentage of fatalities among pedes 
trians (47 °5 against 49° 3) and motor-cyclists (16°3 against 18*3) 
an increase in the case of pedal-cyclists, which number 21°3 per 
cent. of those killed, compared with 18°6 for 1933. Little 
change is recorded in the proportion of other classes of road 
users killed to the total, though there is a slight inerease in 
the case of passengers (other than pillion riders) and drivers 
of motor vehicles. 
total number of vehicles involved, the most notable increase 
is in the case of pedal cycles (20 compared with 16°9) followed 
by motor vans, lorries, etc. (21°8 compared with 20°2), while 


Expressed as a percentage of the respective 


decreases are recorded in the cases of private motor vehicles, 
public conveyances, and motor cycles, percentages for which 
5 and 17°1; for 1933: 


noted that these figures 


are respectively for 1935: 28°8, 9° 
29-1, 10°8 and 20°4. It should be 
are based on totals of 8,730 and 9,612 for 1935 and 1933, 
so that a percentage increase heightens the comparison. 
Thus, despite the increase above mentioned in regard to vans 
and lorries, the total has decreased from 1,939 to 1,903, while 
in the case of motor cycles there has been a substantial drop 
of 462 to 1,497. It is interesting to observe that in nearly 
10 per cent. of the accidents no mechanical vehicle was 
Saturday appears to be the most dangerous 
Friday 


involved at all. 
day of the week, with an average of 25 fatal accidents : 
Rather surprisingly, Sunday is the 
From Monday to Friday 


comes next with 18-4. 
safest day, with an average of 13°9 
the most dangerous hour is that between 5 and 6 p.m. ; on 
Saturdays and Sundays it is between 10 and IL p.m., which+is 
the second most dangerous hour on the other days of the week. 
The most dangerous age for drivers seems to he between 
21 and 30; for pedestrians the death curve descends rapidly 
after the age of 11 until it reaches its lowest point between 
20 and 25, and then gradually rises, steepening beyond the 


age of 50. 


Causes. 

A PARTICULARLY 
devoted to the causes of accidents asassigned by chief constables 
of the various areas. Accidents attributed to excessive speed 
numbered 194 in built-up areas and 281 in other areas, It 
may be interposed at this point that the former areas witnessed 
62°3 of the total number of fatal accidents, while 30 per cent. 
occurred at road junctions, and nearly 62 per cent. on straight 
lines. Among 

the number 


instructive part of the report 1s that 


roads or open road bends with good sight 
causes assigned to the death of pedestrians 
killed is inserted crossing carrlageway 
apparently inattentive to traffic (849), walking or running out 
from in front of or behind vehicle which masked movements 


(528), running into carriageway from footpath (329), stepping 


in brackets—are : 
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into carriageway without looking (186), walking in carriageway 
(150), crossing recklessly (84), and boarding or alighting from 
a vehicle without due (75). On the part of drivers, 
excessive speed having regard to conditions, failing to stop or 


care 


reduce speed where necessary to avoid danger and failing to 
reduce speed when dazzled are regarded as solely or mainly 
death persons, Other 
assigned are: improper overtaking, cutting in, pulling out 
to overtake, and pulling out from side of road (240 killed), 
apparent inattention (216), turning from 
road into another without due care (191), and failure to keep 
to near side of road (186), while skidding, inexperience and 
failure to stop ut pedestrian crossings are assigned respec tively 
as the causes of 168, 41 and 30 deaths In the foregoing 
notes it has only been possible to give a few representative 
further must be 
Enough has been said to show 
heen effected, 
substantially 


responsible for the of 527 causes 


emerging or one 


figures. Readers desiring information 
referred to the report itself 
that 
the road 


unsolved 


Land Registration. 


We have little hesitation in 
them in a 
Registration of Title to Land,” 


while some welcome improvement has 


problem must still be regarded as 


saying that readers will find 
recently-issued twenty-page 


in which 


much to interest 
pamphlet entitled 
Sir Jonn Srewart-Wauace, Chief Land Registrar, sets out 
the advantages of the system. Freedom from extreme techni 
cality, finality, the removal of the possibility of hond fide 
mistakes or of fraud by duplication or suppression of deeds, a 
adverse 
claims, and the 
reduction of litigation, are among the advantages claimed for 
vendor 


state-guaranteed safety and positive security against 


reduced costs, the ready detection of mistakes, 


also urged, enables a 


registration which, it is 
to enter into a contract immediately and unreservedly and a 
pure haser to close without any necessity for a contract 
affecting title, the advantages 


land more readily increase its value and its 


while all enumerated render 
saleable and so 
attractiveness as a form of security In the portion of the 
pamphlet devoted to the question of solicitors’ costs it Is stated 
that the case not that landowners 
could or should normally deal with land without lawyers, but 
that by the elimination of the old-fashioned examination of 
title laymen are enabled, while employing lawyers, to deal with 
land at a vreatly reduced figure after both lawyers’ costs and 
Land fegistry fees have been paid.” The idea that land- 


owners, usually fully occupied in other directions, will or could 


for registration of title Is ° 


in the mass, in this generation, deal with registered land without 
solicitors is declared to be visionary. Indeed, it is said that the 
Land Registry could not be carried on at the present fees if 
that The scheme of the Land Registration Act, 
1925, with its insurance indemnities, 


were done 


provision for an fund, 


land without consulting a solicitor. The pamphlet contains 
much other interesting matter to which it is impossible to 
refer here, but an estimate of the relative degree of simplifica 
tion effected by the legislation of 1925 and }b 
registration, a comparative table of costs, and reduced 
facsimiles of a number of Land Registry entries which offe 
admirable illustrations of the matter contained in the text 
may be noted. The pamphlet is published by H.M. Stationery 


Othce at Is. 


Rural Water Supply. 


property 


net, 








WitrH regard to the amount of water available in rural 
areas the Committee on Water” Resources and Supplies 
(some of whose recommendations were outlined in our 


last issue) is of opinion that, owing to the general alarm 
1933 and 1934, the extent of 
was in certain country 


felt during the droughts of 
the 


may 


shortage, serious as it areas 





been somewhat exaggerated in the 


* It is true,” the report states, ~ that 


perhaps have 
minds of the public 
water 
was done more as a precaution against, than as a result of, 
an actual shortage. Nevertheless, great or small, there was 
a shortage, as is evidenced by the fact that water undertakers 
have since been seeking additional sources of supply, with 
the effect that the which there might 
still be a shortage is being reduced gradually.” It is said that 
the shortage has to some extent been accentuated by bungalow 
The occupants of these are, it is 


was cut off in many places, although sometimes this 


number of areas in 


building outside towns. 
noted, really town dwellers who expect to find the same 
amenities in rural areas as they enjoy in the towns. The 
Committee is, however, advised that the Ministry of Health, 
in its housing policy, is endeavouring to ensure the provision 
of these amenities It may, perhaps, be repeated that the 
Committee's report was recently published by H.M. Stationery 





Office, price 3d. net 


The Tithe Act, 1936, and Rating. 

IN a recent communication sent to authorities 
(Circular 1564, H.M. Stationery Office, net), the 
Minister of Health draws attention to certain provisions of the 
Tithe Act, 1936, affecting rating and valuation. Pending the 
distribution of vrants to be paid to rating authorities in accord 
ance with the provisions of s. 25 and the Fifth Schedule of the 
Act as compensation for loss occasioned by the fact that from 
Ist October next tithe rent charge will no longer he a rateable 
a subject upon which a further communication 


rating 
price Id. 


hereditament 





is to be sent—it is indicated that the grants to be paid to rating 
authorities in respect of the period beginning Ist October, 1936 
will be based on the rate income from tithe rent-charge in 
respect of the financial year 1935-36. Any outstanding 
appeals and proceedings which may affect the rate Income from 





and a Land Registry maintaining itself out of its own fees, 
is not based on the idea of isolated lay men, one day in Cornwall 
and the next in Newcastle, applying for registration, but on 
where registration 1s 


the conception of an economic area 
compulsory after a sale, in which the purchaser has been 
professionally advised The fact that 
diminished by the simplification and reduction of work done 


in connection with land registered with an absolute title does 


solicitors’ costs are 


not, it is urged, by any means prove that the legal profession 
necessarily suffers diminished profits on the general turnover 
of business It is generally recognised,” the author states, 
that every reform having the effect of expediting business 
tends to increase profits The growing experience of London 
that the Land tegistry 
remunerative to them—owing to the reduced work and the 
absence of any responsibility for examination of title—than 
the higher scale in the case of unregistered land.” It is noted 
that in London there is no apparent tendency for landowners 
to cease to employ solicitors when dealing with absolute titles 
advisable or 


solicitors shows scale fee is more 





hor is it customary or, generally speaking, 


econom al tor those W ho are not law vers to deal W ith registered 





the source in question in respect of that year should therefore 
be determined as soon as possible, and the Minister urges 
that steps be taken accordingly. Attention is drawn to the 
prov isions of s. 19 of the Act to the effect that tithe rent-charge 
issuing out of land which on Ist April, 1936, was “* agricultural” 
shall be payable at a lower rate, and to the provisions of s. 
that no proceedings for the alteration of the rateable value of 
such shall be entertained on the ground of this reduction, but 
that the amount payable in rates for the half-year ending 
30th September, 1936, shall be reduced to seven-eighths of the 
sum which would otherwise have been payable with con 
sequent rights to a refunding of overpayments. Grants for 
this loss will be made in accordance with the provisions ol 
para. | (d) of the Fifth Schedule. Instructions are given for 
suitable entries to be made in the rate book. Attention is also 
drawn to the information to be supplied to the Commission 
under s. 32 of the Act, which will also be required by tithe 
owners and their agents in connection with the operation ol 
ss. 19 and 23. The Minister urges all rating authorities to 
give the fullest information possible to those persons and any 
others affected by the Act who may seek their assistance. 


23, 
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Assize ‘Towns. town and Liverpool and Manchester, at least twenty-one 
— days’ notice of trial should be required. The difficulty some 
Tuk committee appointed * to review the present distribution | times experienced of finishing the assizes at Liverpool and 
of assize facilities and to report whether, due regard being | Manchester within a reasonable time is noted, it being 
paid to the recommendations of the Peel Commission, that the essential that, in order that the judges should get to the latter 
county should be retained as the judicial unit, any further | place at the proper date, the assize at the former should not 
town should be added to those which are already visited, or | Jast more than four weeks. Manchester being the last. town, 
y town at present visited should be omitted,” has now the question of time is there somewhat less vital. But it is 
thought undesirable that the assize at Manchester should last 
lollows. | more than four weeks, and accordingly recommended that a 
he Committee, which consisted of Lord Finlay (Chairman), | third judge should go to Liverpool and Manchester at the end 
Sir George Etherton, Mr. Morgan Jones, M.P., Mr. N. L. | of the first week of the assize unless the senior judge there 
Macaskie, K.C., Mr. W. A. Reid, M.P., Sir Claud Schuster, | reports that this is unnecessary. 
K.C., and Mr. F. J. Tucker, K.C., held thirteen sittings. The In view of the local inconvenience alleged to be caused by 
changes recommended are not numerous, “ and this is, we are 


issued its report. A short summary of its recommendations 


the fact that the Norfolk Assize sometimes precedes and some 
sure, fortunate, for,” the report states, “* much local feeling, | times follows the Suffolk Assize. it is recommended that 
expense, and trouble, are inevitably caused by the alteration 
of assize towns *’—a fact which leads the Committee to express 
a hope that, when any of its recommendations which may be 
approved have been carried into effect, there may be a period 
ot repose in this matter. Frequent inquiries, it is said, and 
threatened changes (very often not carried into effect} produce 
a sense of uncertainty and instability which is undesirable. 


arrangements should he made for the judge always to proceed 
from Cambridge to Norwich and then on to Ipswich or Bury 
St. Edmunds. 

Readers desiring further particulars to those outlined above 
must be referred to the report itself (Cmd. 5262—Report of the 
Circuit Towns Committee, H.M. Stationery Office, price 
2d. net). 

One further point should be mentioned before proceeding 
to the recommendations themselves. ‘ We ought to explain,” 
the report states, “* that we have made some recommendations ° 
on en which, though closely connected with our subject, Company Law and Practice. 
cannot—on a strict view—be regarded as falling within our 
terms of reference. We need hardly say that we have made 








THE most usual ground, in practice, upon which a company is 
; compulsorily wound up is its inability to 
these recommendations solely with the hope that they may be Inability to meet its financial obligations, and it will be 
oF Se See. pay Debts as remembered that s. 168 of the 1929 Aet 

The Committee recommends that Beaumaris, Mold, a Ground for enumerates six sets of circumstances In anv 
Presteign, Oakham and Newtown (as alternative to Welshpool) | the Gompulsory one of which a company may be wound up 
should cease to be assize towns, and that the assizes for | Winding-up of by the court, the fifth being when it is 
Merioneth and Montgomery should be held alternately at | g Company. unable to pay its debts (s. 168 (5)). The 
Welshpool and Dolgelly. simplicity of the wording of this sub 

\greement is expressed with the view favoured by the 
Business of Courts Committee and the Royal Commission 
that the North Wales and South Wales circuits should be 
amalgamated and the hope is expressed that it may be possible 
to give effect to it. This matter is described as one * probably 
hot strictly within our terms of reference,” but ** a good deal 
referred to in evidence before us, and on which it is impossible 





section is refreshing, but, at first sight, the answer to the 


question of exactly when a company is in the position there 
mentioned is by no means so simple, for obvious reasons. 
Happily, however, the Legislature has provided us with an 


answer in s. 169, which goes a good distance towards the 
solution of our problem 

This last-mentioned section is in the following terms: “A 
for us to avoid forming a view.” 

The Committee did not favour the suggestion that Mon 
mouth should be transferred to the South Wales circuit and 
that Chester should be transferred to one of the English 
circuits. Changes of that sort should be made only for strong 
reason, and the Committee saw no reason for taking the 
former town away from the Oxford circuit ; while, with regard 
to the latter, the case for maintaining its connection with the 
North Wales circuit appeared to be overwhelming * both in 


company shall be deemed to be unable to pay its debts (1) if 
a creditor, by assignment or ot herwise, to whom the company Is 
indebted in a sum exceeding £50 then due, has served on the 
company, by leaving it at the registered office of the company, 
a demand under his hand requiring the company to pay the 
sum so due, and the company has for three weeks thereafter 
neglected to pay the sum, or to secure or compound for it 
to the reasonable satisfaction of the creditor: or (2) if, in 
: England or Northern [reland, execution or other process issued 
the interests of the general public and of the legal profession.” | oy 4 judgment, decree or order of any court in favour of a 


\llusion is made to strong evidence as to the close connection | creditor of the company is returned unsatistied in whole or in 
of Chester with Wales, and it is recommended that in this | part : or (3) ” (though this does not so much concern us here) 
matter things should remain as they are. 

As to Monmouth, however, it is reeommended that from the 
Winter Assize, 1939, Newport should be substituted therefor 
as the assize town for Monmouthshire. This is not to involve 
a change of circuit: New port, like the town displaced, is to be, 
according to this proposal, on the Oxford circuit. 


“if, in Scotland, the induciae of a charge for payment on an 
extract decree, or an extract registered bond, or an extract 
registered protest have expired without payment being made : 
or (4) if it is proved to the satisfaction of the court that the 
company is unable to pay its debts, and, in determining 


whether a company is unable to pay its debts, the court shall 
take into account the contingent and prospective liabilities 


\t every assize it is recommended that two judges should 


\ 


sit both Cardiff and Swansea. Two judges should, moreover, | of the company ” (s. 169). 
visit Exeter, Bristol and Winchester at the Autumn Assizes. | From time to time, there have been a good many decisions 
on the predecessors of this section; and it is some of these 


It is proposed that Sheffield should be given an assize from 
iuthorities that I am going to consider to-day. Let us begin 


the Autumn of 1940, to be visited by two judges. In this, 
as in the case of Newport, the privilege should be subject to | our investigation with sub-s. (1) of s. 169. The ~ demand js 
the erection of a suitable assize court and adequate judge’s | therein referred to need not be in any particular form, provided 
lodyings. that it retains the character of demanding payment, and does 
not indicate the creditor’s indifference as to whether or not 


Civil business should be taken on every circuit at every 


assize town visited by a judge, and, except at the last | the company complies with his request. Furthermore, it 


9 


Jv 
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’ 
eel that the word demand need not of necessity occur with default because the company refused to make calls, an 
in the notices For conveniene I might point out that a | he thought he could not file a petition, That being so, ar 
imple but effective form of notice is given in Form 27 of | order for winding up was made. 

Palmer Compal Precedent l4th ed.. at P 71 It is, | But even if the petitioning ereditor’s debt is greater thar 
of course war ed to the company and, in effect, pere mptonly £50. and if the company admits the debt and that it exceed 
ive it noth that tl creditor require if to pay to him a that figure, the creditor is not entitled to a winding up orde 

pecitied sum owing by it to him. setting out the reason for the if there is a bond fide dispute, between the company an 

debt. and d | the creditor The sub-section, it will himself, as to the amount that is in fact due: Re The Brighto 
he noticed, places a creditor by assignment or otherwise ”’ Club and Norfolk Hotel Co. Lid., 35 Beav. 204; “it is nm 
the effect itiol of | ISSIGNO! ind oan Tn re sutheient for the company to say ‘we dispute the debt,’ the 


on-Door Sundicate 1905 


\\ N eA t he court had to col ae! whether the ce iat d could 
j . 


( rved by a creditor who took in equitable assignment of the 
debt The wording in the corresponding section of the IS62 
Act ( %() (1)) contained. after the word otherwise which 


word 


to whom the company 1s indebted 


1 ha ‘ quoted the 
! held that a creditor 


court 
creditor by equitabl assign 
decision which seen equall appli ible to the 
In spite of Its wording The case of In re 


Steel Wing Co. Ltd. {1921} 1 Ch. 349, also deals with this point 


ind confirn it hut it equally Important for our purposes, 
itthough for another reason. inasmuch as it decided that the 
i ivwhment of part of a debt doc not operate to pa 3 the leval 
right to that portion of the debt In equity, however such an 
nent operate to transter the part issigned, the 
assignee then being constituted a creditor in equity of the 
original debtor and a uch he can, when the debtor is a 
CODD present a petition for winding it up But he cannot 
el in ettect e demand for payment of his debt uch as Is 
dealt with by 169 (1). in the absence of the person entitled 
o thre ( ynder of the « t nd he must establish the 
COMDAny inability to pay its debts in some way other than 
tl ( ( of such emia l 
As revards the fieure of £50 whiel named in the section 
t| court doe ot peak ike an order for 
CODIDULSOT \ adding Dm. under Vy ot thr ul ectiol unless 
the petitioning creditor's debt it least equal to tl imount, 
Thus, in In re Herbert Standring and Co. [1895] W.N. 99, a 
petition wa presented mn respect of a debt con iderably lowet 
than that amount (though the report does not name the actual 
fherure nd the court intimated that in future, where the debt 
vas Sn ne nding-up orde ould be made, or if the ordet 
Wil maae, t would I without cost TI cer lon Was 


followed four vears later in the case of Jn re Fancy Dre Balls 


('w PSay WeN (yy where Wi oht, a. observed that the 
High Court is reluctant to lend itself a i collector of small 
debts by means of its winding-up jurisdiction, and where the 
debt on which the petition was founded was small in amount, 
the petitioner should allege and make out some Sper al ground 
for making a winding-up ordet the petitionel there were 


judument creditors for £21 and execution had been re turned un 
itistied And ivan, Ne ile, Jo. lin re Liudusti al Insurance 
Association Ltd. |1910| WIN. 245, dismissed the petition of a 
judgment creditor for £41, saying he understood the practice 
of the court to be that it does not make an order on a petition 


for winding up a Company when the petitioner s «le ht IS less 


than £50 unles 


special circumstances exist Iwo instances 
sare the decision in dyre Yate Collieries 
\ N 171, and /; re The World 


of spec ral « ircumstance 


] ' 9 
and Limeworl s Co [1883] 


Industrial Bank Ltd 1909] WEN 148, in each of which an 
order was made In the former. the debt was below the 


was that 


solic itors 


pecified figure, but the judgment creditor's evidence 


execution had not been issued because the company’s 


had informed him that a mortgagee had taken possession of all 
its property, and there was nothing on which he could levy 
the latter. the debt being £36 and the 
Ne ville, : a 


Companies 


execution and Nl 


only asset hemng its uncalled capital, 


company 

comme nted on the in port ince of prevent u the 

Acts being used as an instrument of fraud; the debt which 
, 


the company had incurred could have been easily d 
f it illed capital, but the 


by meu | TaAL 


scharged 


creditor was met 








reasonable ground for doing so ”’—y. 


However, should the petition 


must show 
Romilly, M.R., at p. 205 
creditor serve on the company a demand for a sum great: 
than that which is actually found to be due to him, the windin: 
on his petition (the amount actually d 
exceeding £50) is not thereby invalidated : Cardiff Preserved 
Coal and Coke Co. v. Norton, 2 Ch. App. 105: as Lord 
Chelmsford said the amount due was known to tl 
company, and was included in the demand, and the compa: 
means not the su 


son 


up ordet made 


‘such sum,” which 
hut the sum due, which they might have paid 
The constructio 


make every winding-up order | 


neglected to pay 
lemanded, 


and so prevented the order being made. 
contended for would 
where the creditor had demanded the smallest sum above wl 
was actually due to him ” 2 Ch. App. at p. 110. And 
appears, from In re Leyton and Walthamstow Cycle Co. {1901 
W.N. 225. that although the petitioning creditor’s debt 
only for £35, if he is supported by other creditors and the tot 
indebtedness of the company exceeds the specified figure 
order will be with wher 
creditor all alone, the order, if mad 


the winding up made costs, 


were the petitionit 
all, would probably be without costs. 

Where a creditor elects to proceed under sub-s. (1) of s. 169 
he has the right to have the debt either paid or secured wit! 
twentv-one days of the service of his demand; but he n 
not present his petition to wind up the company until 
expiry of this statutory period : see In re The Catholic Publis! 
ing and Bookselli Lid., 33 LJ. Ch. 325 ther 


ho jurisdic tion in the court to make the (winding up) orde! 


qg Co 


unless the company is unable to pay its debts, and therefor 
it Is impossil le to say the twenty-one days can be taken to In 
running after the period of presentation of the petition. The 
opposite is a construction which, it seems to me, would 
meaning of this Act of 
per Turner, L.J., at p. 331. 
on the part of the company to pay o1 


wholly unwarranted on the 
Parliament The sub-section 
peaks of nevlect 
secure the debt, and the creditor must prove also this neg! 

the pre sentation of the petition. But the company s 


omission to comply with the notice is not neglect within the 


hefore 


there is no reasonable cause for the omissio! 
London and Pa 
Banking Corporation, Jessel, M.R., 
it p. 446: 7 Itisy that the word ° 
is not necessarily equivalent to the word * omitted.’ Neglige! 
is a term which is well-known to the law. Negligence in pay! 
understand it, is omitting to | 
without reasonable excuse. Mere omission by itself does 

amount to negligence. Therefore, I should hold, upon t 
words of the statute, that where a debt is bona fide disput | 
by the debtor, and the debtor alleges, for example, that t! 
demand for goods sold and delivered is excessive, and says th 
he, the debtor, is willing to pay such sum as he is eit! 
ad ised by « ompetent valuers to pay, or as he himself consice 
a fair sum for the goods, then in that case he has not neglect | 
to pay, and is not within the wording of the statute.” As to 
service of the demand, it appears from Re The British avd 
Foreiqn Generating A pparatus Co. Ltd.. 12 L.T. 368, that :t 
idly he served at the company's unregistered offi 


sub-section unless 
This is clear from the decision in In re 
19 Eq. 444. 


ery oby lous 


remarked 


nevle te 


a debt on demand, as | 





may va 
and see also s. 370. 


169 are all methods | 


if it has no registered one: 
Sub-sections (1), (2) and (3) of s. 
which a creditor may seek to prove that the company 


unable to pay its debts, and each of these sub sections is 
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what is known as “commercial insolvency.” 
nability to pay debts to which the section refers means 
an inability to pay debts absolutely due—that is to say, 


lebts for which a creditor may go at once to the company s 


nstance of 


ffice and demand payment”: per James, V.-C., in In re 
Juropean Life Assurance Society, 9 Kq. 122, at p. 127. And 
commercially insolvent > means that “its assets are such, 


nd its existing liabilities are such, as to make it reasonably 
ertain—as to make the court feel satisfied—that the existing 
nd probable assets would be insufficient to meet the existing 
abilities the court has nothing whatever to do with any 
juestion of future liabilities . . . it has nothing whatever to 
o with the question of the probability whether any business 
hich the company may carry on to-morrow or hereafte1 
That is a matter for those 
ho may choose to be the customers of the company and for 
the shareholders to consider ”’ thid., at p. 128; 
ka parte Spackman > In re The Agriculturist Insurance C'o.. 
Ik LJ. Ch. 261, where the test of 
solvency is considered. But, as a reference to the actual 
169 will show, these various 


ill be profitable or unprofitable. 
and Set 
matter arises and the 


ording used in sub-s. (4) of s. 
odes of proving insolvency set out in the three previous sul 
ections, are, practically speaking, in effect comprised in this 
ib-s. (4), and it is open to the creditor to prove insolvency 
way he can so as to bring his claim within that 
One method is shown by the facts in Jn re 
Yates Collieries and Limeworks Co.., supra, with which I have 
ready dealt, and similar facts existed in In re Flagstaf] 
Silver Mining Co. of Utah, 20 Eq. 268; another is illustrated 

In re Globe New Patent Tron and Steel Co.. 

ere the petitioning creditor sold voods to the company, 


any 
h-section. 


On 


20 Kq. Dot 


latter giving in part payment an acceptance which was 
shonoured on presentation and continued unpaid. As to 
prospective liability of the 
169 (4), and which have to be 
in considering whether the 


words “contingent and 
which occur in s. 
the court 
mpany Is able to pay its debts, there is authority, in the shape 
the decision in Jn re British Equitable Bond and Mortgage 
Lid. [1910] 1 Ch. 574, for the propositior 
iunciated in * Buckley on the Companies Acts,” that thes 
ords refer only to possible liabilities under contracts and 


nn pany,” 


ike 


into account by 


” poration 


ivavements already existing, and not to liabilities which the 
ompany may incur in the future in carrying on its business 
lhe decision is not an easy one to that 
fact, together with the restrictions of space to which we are 


summarise; and 


subject, compel me to leave further investigation of this point 
the diligence of my readers. 








A Conveyancer’s Diary. 
[|CONTRIBUTED. | 


Tue writer lately had occasion to deal with a comparativel) 

straightforward case on the subject ol 
Estate Contracts estate contracts, whose surprising develop 
and the General ments 


Conditions. 


appear to be of some general 
ago, A, the 

owner in fee simple of Blackacre, con 
tracted to sell to B. The contract 
General Conditions of 1925 (1928 Edition), 
fectly normal form. The completion date being some 
e ahead, B registered it as an estate contract 
d Charges Act, s. 10, Class C (iv). When the 
completion arrived, B failed to complete, and A 
hecessary notice for under cl. 36 of the Genera! 
Conditions, but no taken to clear the 
a) rtly afterwards, A sold to X, and owing to a mistake in 
the conveyance conveyed to him subject to the contract. 


interest. Some years estate 


incorporated the 


and was in a 


under the 


date for 
cave the 
rescission 
register. 


step was 


lhis procedure was unfortunate, and appeared to. have the 


eflect of waiving the rescission, and giving B another chance | consent of B, the 


After the conveyance, of course, X stood in 
A’s shoes so far as the contract was concerned, since cl. 37 (1) 
of the General Conditions provides that the expression * the 
both the 
claiming under him. X therefore was in a position to give a 
fresh notice under cl. 36, and rescind the 
As a matter of fact he did not do so, but before long succeeded 
in entering peaceably and taking possession of Blackacre. 


to complete. 


vendor” includes original vendor and_ persons 


contract again. 


Two or three years elapsed, and X wished to sell Blackacre. 
But he 
conveyance from A referred to the contract. 


was considerably handicapped by the fact that his 
Moreover, the 
estate contract was still on the register. Once more notice 
was given under cl. 36. It 


that as there is no provision in the General Conditions for 


is worth noticing, incidentally, 


these notices to be served by post to the last known address, 
X had to have the 


experienced a good deal of trouble in finding him. 


notice served personally on B and 
However, 
the notice was ultimately served and the time elapsed. But 
the estate still on the The Land 


Registry were apprised of the facts, and declined to vacate 


contract was register. 
the register without the written consent of B, the person in 
whose favour the land 
reason best known to himself, B refused to sign such a consent 
in consideration of a small sum. What was X to do next ? 
At this point it is necessary to look at the law on the 
subject. By sub-s. (8) of s. 10 of the Land Charges Act, it is 
provided that ** The 
vacated pursuant to an order of the court ora judge thereof.” 


charge was registered. For some 


registration of a land charge may be 
This procedure would require a summons in the Chancery 
Division and X was naturally unwilling 
to incur the expense if it could be avoided. Section 19 of the 
It is there laid down that 
make such general rules as 
required for carrying this Act effect, 
particular (b) for providing for the mode of registration 
of a land charge and for the cancellation 
order of the court of the registration of a land charge, on the 
with the of the entitled 
this learned editors of 
observe contract 


“not wler partes, 


Act appeared to offer a way out. 
* The Lord Chancellor may 
and in 


may be into 


without an 
thereof, or consent 
thereto... On provision the 


* Wolstenholme ” that an estate 
rescinded or released, thus appearing to imply that it would 


cesser 


person 
nn Ly be 


be possible to get the register vacated under the rules made 
in pursuance of this section without an order of the court. 
This impression is borne out by an examination of the rules 
made by the then Lord Chancellor in 1925, Rule 10 provides ; 


43) Applications for the 
cancellation of 


entry of satisfaction, cesser, 


discharge, vacation o1 a registration shall 
be made on, and shall furnish the particulars set forth in, 
the several forms for these purposes given in the Schedule 
hereto, or such other forms as the Registrar shall from time 
to time determine 
(2) Such evidence in respect thereof as the Registrar 
shall think necessary shall also be furnished if required.” 
In the Schedule there is provided a form (L.C.8), headed 
‘Cancellation of an entry in the register other than a deed of 
Immediately after this heading follow In 
* Form L.C.6 should be used 
order of the 


arrangement.” 
brackets and italics the words, 
where the cancellation Is Ih pursuance of an 


Court,” thus clearly implying that L.C.8 is for use where the 


discharge is to be made under the Rules without an Order. 
In the margin of the form is the note: ~ To be signed by the 
person in whose favour the registration was made. If the 


applicant is not such person, ordinary conveyancing evidence 
of his title to make this 
form > (our italics). 

Accordingly, X prepared a statutory de laration as being 
the ordinary conveyancing evidence on this sort of subject, 


this application must accompany 


setting out the history of the estate contract and its rescission, 


and requested the vacation of the register on the strength of 


Zegistrv refused to act without the written 
entitled to the benefit of the 


it. Again the 
person 
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charge B, having already refused to sign such a consent, had acquired their land under the Railways Clauses Consolid 
distance, it was not thought worth while to | tien Act. 1845. of which s. 68 obliged them, for the accommod 


and bemg at 


Husk him agai X therefore determined to 


proceed by 


which asked for a 


summons after all. and when the summons. 
wating order and costs against B, was served on him, B 
finally crumpled up and signed the consent to vacatio1 


The whole story is unfortunate, as a great deal of time and 
trouble was thrown away, and some unnecessary expense Was 
ineurred The attitude of the Registry is somewhat sur 


tion of adjoining occupiers, to erect fencing sufficient to prote 
the land from trespass, or their cattle from straying. And 
Divisional Court, reversing the judgment of the County Cour 
held not only that there was a duty on the railway compan 
which they had broken, but also that there was no duty on th: 
defendant 
The limits of this type of qualification were gone into i 
Coaker v. Willcocks [1911] 1 K.B. 649. Liability to fen 
f stock was on the defendant, who 


to fence his stock 


again was 
illeg 
the liability in question being derived from an Inclosure Act 
it was accordingly argued that he wa 
But it appeared that thi 
were not moorland sheep of ordinary capabilitie 

hut imported Scottish sheep “ of peculiarly wandering and 
saltative disposition,” as Darling, J., them: and 
it Was held that while non moorland -sheep might become 
commonable, the defendant as it 
Hadrian 


al seizure oO 


affecting Dartmoor 


the author of 


is owh wrong. 


trespassers 
described 


was not obliged, were, t 


emulate 





prising, but the officia there appear to have been within 
their rights in insisting on an order of the court or the consent 
of B. as there see to be nothing in the Act or Rules to 
compel them to act upor les Whether there should, o1 
hould not, be some mandatory provision on the subject 1s 
another matter, which will deserve serious consideration next 
time the property legislation of 1925 1s reviewed It seems 
absurd that under r. 7 an estate contract or other charge can 
he registered upon the mere unsupported application of a 
practising solicitor, or upon a statutory declaration by any 
one, but that there should be no rule o1 section to compel the 
vacation of the register on anything less than an order of the 
court That, however, is not our business at the moment 
What we are concerned with is to point out the difficulties that | 
are actually met with in ridding oneself of such a charge. It 
appears to be impossible to rely on the Rules providing means 
for vacating the register without an order of the court, unless | 
one can produce the signed consent of the person entitled oq 
the benefit of the chara The marginal note to Form L.C.8 
is definite mislead It has further to be borne in mind 
that the case e have been considering was a con paratively 
Cu one i though B wa at a distance. he wa in fact 
accessible If he had not been so, further difficult 
have arise is it would have been impossible to 


persol al service ipparel tly required by the Gene ral ¢ onditions 


or the service ot the uMmimnon The latter could | ive been got 


round by obtaining an order for substituted service, though 


have involved further expe! if seems, 


avain that 


howe er t} if thre former would hea el volved “a priol applica 


+ 


| 
| 
| 
would | 
etiect the | 
! 
} 
| 
| 
| 
tion to the court to vet the contract declared void, again with | 


ubstituted services his flaw in the General Conditions 
| 


deserves the atte on of those whose business it is to draw up 
uch contract If the contract is to make notice requisite, 
there should be expre pro on for service by post to the 
last known addr \lternatively, the plan adopted in the | 
National (‘onditions 13tl ( ) could he made ipplicable 
under those conditio res mn by the vendor over dithculties 
in the abstract can be effected (condition 4) by notte writing 
to the purcl iser or / ol ha and the powel or re ile on 
failure by the purchaser to carry out his contract is exercisable 
with ov fhe tice lition 20 | 





Landlord and Tenant Notebook. | 


The duty of eccupler OF ind to keep his livestock fenced 
hha bee! recognised by law for many | 
Duty to Fence centuri ut from time to time attempts | 
Stock. have hee made, with varying success, to | 
mpose qualifications on to the general rule. | 
Some of these attempts concern the relationship of landlord 
ind tenant | 
It was held in W ma Booker (A878), 3 CLPLD. 184, | 
that oeccuplel utit ue ed b tablishing statutory 
hability in someone else The facts were that the plaintiff 
had pure hased cro] ol evet ibles vrowihy on land alongside 
au railway tine, the endor bemg tenant thereol under the 
railway company The defendant occupied adjoining land 
eparated from the railwa und by a post and rail fence, | 
not substantial enough to prevent his cattle from helping 
themselves to the grow vetables to the value of £5 Is., | 
for which am t he w ued Now the railway company 


The above two cases illustrate respectively the nature and 


sued for 
sheep distrained by him damage feasant, 


the extent of duties of similar origin, and the consequence 


of such duties being imposed. I will now mention a case 11 


which an attempt to qualify the general rule failed for a 
different 
This was Holgate v. Bleazard [1917] 1 K.B. 443, 
1e plaintiff sued for damage done by his neighbour’s cattle 
on his land. It appeared that both parties 
were the landlord: that the plaintiff was 
under covenant to keep the dividing fence, through w hich th 
good and tenantable repair ; and that 
they Accordingly, 
the defence relied on one of the exceptions to the main rule in 
Fletcher v. Rylands, namely, default by the plaintiff. But 
the court held that this exception did not apply when the 
default consisted of a breach of duty towards a third party. 
The covenant between the plaintiff and his landlord did 
defendant the whicl 
as a general rule followed when a person's cattle escaped fron 
his field gap in the While 
Booker and similar cases were distinguished in that here the 
duty was a creature of the plaintiff, there of the general law 
of the land 
One cannot help asking oneself whether this distinction | 

in the 


reason. 
in which 
t 


when trespass 
tenants ol 


nye 


Same 
cattle had straved, in 
had entered through a gap in that fence. 


not relieve the from consequences 


through a fence. Wiseman v. 


not one of those without difference. The law is not 
habit of 
which it Is Its 
for the purpose of defining effects on third 
but it does 

I need not because Parliament has ordered 
X to while another can * Though | 
have promised X to look after the dividing fence, 


build another Ol take the consequences, 


itself much with the origins of duties 


concerning 
, 


function to enforce True, it does so in this 


case parties only, 
eem anomalous for one farmer to be able to say 
fence my stoc k. 


make a fence,” say: 


you mitist 


judgments delivered in Wiseman v. Booker 
Apart 


from the fact that one is left wondering whether the plaintifl 


Kxamining the 
in detail one comes across at least one possible fallacy. 
at all for the loss of his cabbages, and, if so, 


had any remedy 


whether he could have successfully sued the tenant-vendor 


xr both, the reasoning appears to be 


or the railway company, « 
that because the company were under a duty to fence thi 
defendant was not obliged to do so 

\ further difficulty is that Parliament might be said to 


have dealt with trespass from, rather than to, railway-owned 
land 


risk of 


and, as regards straying, to have contemplated thi 
injury to the animals rather than the risk of the: 
doing damage but those points are at least dealt with and 
disposed ol in one of the judgments, and there are, of course, 
way fences. If the proposition be: A is under a dut 
to B, therefore C cannot be under that duty to B, the obvior 


And a recent decision, whi 


no one 


comment is won sequilur. 
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eated a minor sensation in its own sphere at the time, 
ears this out. Wilchick v. Marks and Silverstone (Silverstone, 
Vhird Party) [1934] 2 K.B. 56 (discussed in the ** Notebook.” 
8 Sout. J. 443 and 464), laid it down that a landlord who 
is reserved the right to repair the demised premises is 
sponsible to passers-by for injuries occasioned by their 
srepair of which he has had notice. But it also laid it down 
that the tenant is no less liable, as occupier, for the nuisance. 
‘either liability is statutory, it is true: either 
ibility contractual. If the tenant defendant in this case 
uld not escape liability by establishing common law liability 
another party, it is indeed anomalous that a farmer should 

excused responsibility for cattle trespass by pointing to 
meone else’s default. 
msideration that the two duties in this case are not, strictly 
speaking, identical ; the duty on the farmer, though commonly 
spoken of as the duty of every man to fence his own stock, 
s actually a negative duty not to commit trespass, which he 
can fulfil in any way he likes, e.g., by keeping no livestock, 
or by employing someone to tend them if he does. Whereas 
the railway company are under a positive liability of which 
only the nature and extent are described by reference to cattle 
Leading cases such as Wilchick v. Marks have a way 
of upsetting more decisions than are actually cited in them, 
and it seems fair to suggest that the proposition that C is 
under no duty to B, by reason of the fact that A has failed to 
perform some statutory duty the performance of which would 
have greatly assisted C in the observance of his own duty, 


nor is 


One’s criticism is strengthened by the 


tre Spass. 


is no longer to be relied upon. 








Our County Court Letter. 

FORCIBLE RE-ENTRY BY LANDLORD. 
\ LANDLORD is entitled to resume possession only by peace- 
able re-entry, and renders himself liable to an action if his 
forcible. The difficulties in which a_ landlord 
Ly thus become involved were illustrated in Smith v. Timmis, 
re ently heard at Stoke-on-Trent County Court. The plaintiff's 
was that, during work, the defendant 
who was the landlord) and his wife forced their way into the 
plaintiff's house. The defendant the 
while his wife chopped them down, and the kitchen sink 
There had no outer doors at the 
The defendant’s case that, as the 
believed he was entitled to 
force to obtain possession, after the tenants had refused to 
His Honour Deputy Judge Burne observed that land 
lords were not entitled to obtain possession by forcible means, 
landlord 


re-entry 1s 


his absence at 


Case 


unscrewed doors. 


was also removed. been 
house since April. 
house was decontrolled, he 


was 
use 


quit, 


even against tenants who were trespassers. A 


( ould take possession only if he could do so peaceably, otherw ise 
Judgment 
the defendant 


his remedy was through the courts. Was given 
for the plaintiff for £7 


ordered to replace the doors of the house. 


and costs, and Was 

The removal of a roof, however, may be justified in circum 
stances such as those in Jones v. Fol y [1891] 1 Q.B. 730 
The defendant had obtained a warrant for delivery of possession 
Act, 1838, and, before 
the expiration of the twenty-one days, he removed the roof, 
with a view to rebuilding. The plaintiff's furniture was 
the reby damaged, and he recovered judgment in the county 


under the Small Tenements tecovery 


court. This decision was reversed by the Divisional Court 
(Mr. Justice Day and Mr. Justice Lawrance), who held that 
the facts disclosed no cause of action. 

Some of the cases on this subject are not easy to re¢ oncile, 
and the decisions were reviewed in He mimeings Vv. Stoke Poge s 
Golf Club Limited [1920] 1 K.B. 720. The plaintiff and his 
had refused to give up a after the 
defendants’ service, and several persons subsequently entered 
the cottage, and removed the plaintiffs and their furniture. 


wite cottage, leaving 


' 


] 





admitted a solicitor in 


battery and 
had been used than 


Mr. Justice Peterson gave judgment for the 


An action was brought for assault, 


but the defence was that no more force 


trespass, 


Was necessary. 
plaintiffs for £21, but this decision was reversed by the Court 
of Appeal, viz., Lords Justices Bankes and Scrutton and the 
Lord Merrivale. It held that the defendants’ 
right of entry was a good defence to the civil proceedings, 
the upon which the 
Nevertheless the landlord may still be liable to prosecution, 
under the statute, 5 Ric. 2, stat. 1, e¢. 7, 
none make any entry into any lands and tenements, but in 


present was 


in respect of acts claim was. based. 


which provides that 


case where entry is given by the law; and in such case not 
with strong hand, nor with multitude of people, but only in 
peaceable and easy nanner. 

The mistake made in Smith v. 
the defendant (in the words of the learned deputy county 


court judge) was going back to the Middle Ages, L.e., by going 


Timmis, supra, Was that 


to his house armed with an axe. 

THE LIABILITIES OF RIDING 
In Taylor v. Hilfield Park Riding School, recently heard at 
Clerkenwell County Court, 
negligence. The plaintiff's case was that, while riding side 
saddle, she was injured by a fall. 
on her arm, certain scars remained, which would be noticeable 
The defence was 


SCHOOLS. 


the claim was for damages for 


After several operations 


whenever the plaintiff wore evening dress. 
a denial of negligence. and contributory negligence was alleged, 
on the ground that the plaintiff failed to keep to the riding 
track, to ride with sufficient care and attention, to check the 
speed of or to exercise control over her horse. His Honour 
Judge Karengay, a... that the accident had 
happened at a ditch, which was a source of danger to a com- 
the 
Judgment was given in her favour for £650 and costs. 


observ ed 


paratively inexperienced and nervous rider, such as 
plaintiff. 
Compare a previous note under the above title in our issue of 
the 14th March, 1936 (80 Sou. J. 201). 





Obituary. 
HOOPER. 


Mr. Oswald Stokes Hooper, Barrister-at-Law, of Harrington- 
street, Liverpool, died at Penmaenmawr on Tuesday, Lith 
August, at the age of fifty-one. 
at Rossall School, qualified as a solicitor and entered into 
partnership with Mr. N. Fairbairn, of Dudley. He was called 
to the Bar by Lincoln’s Inn in 1918, and since that time he 
had practised in Liverpool and on the Northern Cireuit. 


Mr. O. S. 


Mr. Hooper, who was educated 


Mr. D. J. DAVIES. 

Mr. David John Davies. solicitor, head of the firm of Messrs. 
D. J. Davies & Son, of Cardiff, died 
sixty-seven. Mr. Davies was admitted a 


Me. C. L. B. GROVER. 

Mr. Charles Lewis Brockett Grover, solicitor, a partner in 
the firm of Messrs. Smith & Moss, of Manchester, 
died at a nursing Manchester on Saturday, 22nd 
August. Mr. Grover was admitted a solicitor in 1894. 

Mr. R. MARTIN. 


fagau Martin, solicitor, of Tunbridge Wells, died at 
Ikth August. Mr. Martin, who 


1877, was about eighty years 


the age of 
1899. 


recently at 
solicitor in 


Gro\ er, 
home in 


Mr. 
Milton, Hants, on Tuesday, 
was admitted a solicitor in 
of age. 


Mr. H. MIDDLETON 


Mr. Harold Middleton, solicitor, of Crewe, died on Friday, 
2Ist August, at the forty-six. Mr. Middleton 
He was Deputy Clerk to the 
Magistrates at Crewe and Nantwich, 


age of was 


L920 
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Debenture Holders and Execution. 
3365 \ is a 


created a 


irs avo 


and some ye 
by a trust deed, whereby 
freehold and leasehold 
for the holder 


ir moveable in favour 


) limited company, 


ed 


created on 


debenture issue sec 


it fixed charge wa its 


in favour of the trustes at hbenture 


ilso they ( harged the 


properties 


and whereby assets 


of the trustees by way of floating charge. The limited 
company has from time to time paid the debenture interest 
and carried out the condition ol the trust deed Legal 
proceedings have now been instituted against the limited 
company by third persons, claiming a very substantial sum 
of money for alleged breach of contract In the event o 
judgment being given against the limited company, and of 
the judgment creditor eecking to enforee the judgment 
by |e VViIng an execution on th moveable asset comprised 
in the floating security, what is the position of the debenture 
holders ? As we understand the law it is this When the 
heriff AL the debenture trustees should vive notice 
claiming the goods seized as ben ‘comprised in their security 
and in that case their title ll have priority a igainst the 
heriff and the execution creditor On the other hand, if 
before the ( laim l made by the debe nture trustees the heriff 
sells the good or payment l nN ide to him ry the limited 
company, then the claim of the execution creditor will prevail 
avainst that of the debenture truste¢ The cases dealing 
with the point appear to be Dary & Co Williamson d 
Sons [I898] 2 QB. 194 Heaton & Lugard Ltd Culling 
Bros. [1925] | K.B. 655 
1. The position is correctly stated in the question \s 
oon as the execution is complete the judgment creditors’ 
rivhts are indefensible \ que tion may arise as to whether 
the execution omplete, in the circumstances rising In 
In re Godwin (1955), 78 Sor J 930, and iy re Samuels | 1935 
Ch. 341 Un the judg t debtor pays by n talments 
however, no question arises of the nature discussed in those 
two cuse 
Will No Rereren rHEREIN TO ANY MEMORANDUM IN 
Writing  Dispostne Or CHATTEI MEMORANDA = NOT 
KXECUTED A HATTEI KRFECT 


Witt Disposine or ¢ 


\ hereby - 


) be dtyt In J il 1935, a testator made Wil 

after giving cert pecuniar icies, he devised all his real 
and re iduary persolr estate in trust for ile ind cor version 
and to be ai ded amongst certau nephew and niece He 
made no specific bequests, nor did he refer to any memorandum 
or other lirection ! vriting that he on ivht make ifterward 

He died in December n (mongst his papers there was 
found i document cor t of three eparate heet ot paper, 
two ol vhicl Vere luted 2 l April }O35 and were ined hy 
hin nd another ! t} latter, presumably, being a 
With tl tl | ther dated nor signed. The 
document | rt f his household goods, and 
Oppo ite to enact fey rittey L rame “go Marv. whi hi 
correspond th th ( ott niece In one case, a 
dozen iter re i tovether and the word for Kthel ° 
are written against t | two niece presumably referred 
to in the list claim the articles ivainst which their names are 
written, but the other residuary legatees object to their having 
them We have advi 1 tl ‘ cutors of the will that there is 
not a valid te fumentar ft of any ol the arti le becau e the 
deceased whature ha not been attested by two witnesse 7 
and also because neither done ufficiently identified. We 





| 





In matters of urgency answers will be forwarded by post if a stampec 





iave also advised them that there was not a valid gift tnt 
he ise there Was 
neither of them resided in the same hou 


\ 


Vo 


and, us 
cle eased, there could he no constructive delivery. 
be much if you inform us whether 
ler our view of the legal position to be correct. But if yo 


‘ ithe I donee 
the 


hall 


const 


obliged will 
hold a contrary opinion, please state whether you except tl 
articles Sper ified on the unsigned sheet. 

1 We are ot opinion that our subseriber’s view of the legs 
position IS quite correct 


Entailed Interest—-Prorecror or SETTLEMENT—WHO Is 


(). 3367. A freehold estate was settled by will, by a testator 
who died In 1917. iis follows : (1) To the use of his son \ 
during his life with remainde! (hb) to the use of the sons of A 


(c) to the use of his daughter EF 
during her life with remainder: (d) to the use of his daughter 
Mand F as joint tenants during their lives with remainder 


(e) to the LINé 


in tail male with remainder 


of the survivor of such last-mentioned daughter 


during her life with remainder: (f) to the use of the first and 
other sons successively in order of seniority of the daughter I 
in tail male: (g) to the use of the first and other sons of the 
first and other sons of the daughter E in tail general wit! 
remainders over. The son A died in 1929 without issu 
The daughter E is still living and in enjoyment of the settled 


property The daughters M and F are both living. Thi 
daughter EK has had two sons but no other children. The 
elder son is dead without issue. Her younger son W is alive 


W desires to bar hi 
felt as to who in the 
is the ° protector ” of the settlement 
We shall be vlad if you will let 


the the 


two daughters. 
doubt 


and | 1 


} 
entatied 


at present 


interest, but some is 


circumstances of the « 


ase 


whose cor necessary 


your Is in 
the ( 
the opinion that EK is the protector. 
Act, 1833 It is the owner 


Sed, 
for years determinable on a life or lives « 


us know opinion protector 


circumstances ol 
1. We 
2? of the I 


ase 
eXpress Ser 


es and Rec ove;ries 


ol the first estate 


any greater estate (not being an estate for years) prior to thr 
estate tail and subsisting under the same settlement who 
the protector 
Liability for Straying Dogs. 
QW. 35368. A, the owner of two setters, occasionally wall 


with them through a wood which is apparently the property 
of the Forestry 
the wood which are used by the publie and the only notices 


Warhings not to light fires or drop light | 


Commission. There are many paths through 
are 
Consequently, it is assumed that the public ha 
\ has been told that in walking in tl! 


1D his dous on the leash because of fur al | 


po ted up 
matches 

to the wood 
kee 
Having regard to the fact that (1) the Forest: 
1, (2) there are no game notices poste 


accee 
wood hie mist 
te ither oume 
n the woor 


doy 


Comm 


(3) A’ 


SEOn OW 
and might set up but would not kill game, wh 


allowing his dogs to exercise whilst gon 


risk does A run in 
through the wood? Does A run any risk of criminal or 1 
proceedings ind upon what grounds ? 

{. In the absence of bvye-laws applicable to the wood 
question, it difficult to see what risk of civil or crimu 


The answer to both questions 
to constitul 
the Gan 


proceedings can be run by A 
There i 
the 


Pk60. 8.5 


no evidence of intent 


Act, I831, s. 


therefore, nil 


‘ "o> . 
under Game 235, ol 


\et 


an offence 


Licences 


no delivery of any of the articles to 
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COUNTY COURT CALENDAR FOR SEPTEMBER, 1936. 


Circuit 1--Northumberland, etc. 
His How. Jcpor THesicer 
Alnwick, 
Berwick-on-Tweed, 
Blyth, 


Consett, 
Gateshead, 
Hexham 
Jarrow, 
Morpeth 
r* Newcastle upon ne 
North Shields, 


South Shields, 


Circuit 2- Durham, etc. 
His Hows. Junge RicHarpson 

Barnard Castle, 

Bi hop Auckland 

*Durham, 

Guisborough, 
t*Middlesbrough 

Seaham Harbour, 
t*Stockton-on-Tee 

Stokes! 
r*Sunderland, 


West Hartlepool, 


Circuit 3- Cumberland, etc. 

His Hos. Junge ALLSEBROO! 
Alston 

Appleby, 

*Barrow-in-Furn 


Brampton, 


*(Carlisle, 
Cockermouth 
Haltwhistl 
*Kendal, 
Keswick 
Kirkby Lonsdale 
Millom, 
Penrith, 


| Iver ton, 


r* Whitehaven 


Wigto 
Windermere 
*Workington 


Circuit 4 Lancashire 
His Hos, Jvoge Peer, O.B.E 
K.¢ 
\ccrington, 
*Blackburn, 
r* Blackpool, 
*(Chorley, 
Clitheroe, 
Darwen 
Lancaster, 


t* Preston, 


Circuit 5-- Lancashire 
His Tle Tune ('y HWAITE 
t* Bolton, 23, 30 
Bury, 21, 28 61.8 
FOldham, 24 
*Rochdale, 25 G1.S 
*Salford, 22 GIS ys | 


Circuit 6 Lancashire 


His Hos. Junge Dowparr, K.-t 

His Hon. Jupce Procresr 

*Liverpool, 14, 15, 16, 17, 18 (B 
21, 22, 23, 24, 25 (B.), 28, 29 

St. Hele 16. 30 

Southport, 15, 20 

Wick Is 

*Wivan, 17 


Circuit 7—Cheshire, etc. 


His Hows. Junge Rienar 
Altrincham 

*Birkenhead, I1, 14, 17 (R 
23 (R 24, 30 


Chester, 15, 28 


*Crewe, 25 


Market Drayton, 


*Nantwich, 21 | 
Northwich, 23 

Runcorn, 22 

Sandbach, 29 


*Warrington, 10 (R.), 17, 18 


Circuit 8—-Lancashire 
His How. JcepGe Lerten 
Leigh, S(R 11, 25 
*Manchester, 14, 15, 16, 17, 
18 (R.), 21, 22, 23, 24, 25 (R.), 


28, 29, 30 


Circuit 10--Lancashire, etc. 
His Hox. Jcopae Burets 


*Ashton-under-Lyne, 18 28 
R.B 

*Burnley, 9, 10, 21 (R.B.), 24, 25 

Colne, 23 

Congleton, 11 

Hyde, 14 

* Macclesfield, 17 

Nelson, 


Rawtenstall, 16 
Stalybridge, 7 
ENT OC kport, &, 15, ~*) (Kk.B.) 
9 BO 
lodmorden, 22 
Circuit 12—-Yorkshire 
His Hon. Jupge MeCieary 
* Bradford, 4 (R.B.), 8 (R.) 
* Halifax, 
* Huddersfield, 
Keighley, 


Skipton, 


Circuit 13-—- Yorkshire, etc. 
His How, Jupar FRANKLAND 
*Barnsley, 

Glossop, 30 

Rotherham, 


*Sheftield, 


Circuit 14 Yorkshire 
His Hon. JupGe STEWART 
Dewsbury, 3 (R.B.) 
Leeds, 1 (R.B.), 2 (R.), 9-(R.), 
16 (R.), 23 (R.), 29 (R.B.) 
Otley, 30 


Wakefield, 1 (R 


Circuit 15--Yorkshire, etc. 
His Hows. Jupae Gamon 
Darlington, 
Ka ingwold, 
*Harrogate, 
Helmsley, 
Leyburn, 
*Northallerton, 
Pontefract, 28 


Richmond, 


Ripon, 
Padeaster, 
Thirsk, 
*Vork, 20 


Circuit 16- -Yorkshire 


His Hos. Jupaer Str 
Banks, K.f 


,EGINALD 


Beverley, 25 
Bridlington, 28 
Goole, 

Great Driffield, 
*Kingston-upon-Hull, 21 (R.) 
New Malton, 
Pocklington, 
*Scarborongh, 29, 30 
Selby, 

rhorne, 

Whitby, 23 (R.), 24 


Circuit 17— Lincolnshire 
His Hon. Junge LANGMAN 

Barton-on-Humber, 24 (R.) 
+* Boston, 


Caistor, 

Gainsborough, 
Grantham, 

t*Great Grimsby, 23 (R.), 29, 30 

(J.S.) (R.) | 

Holbeac h, 23 
Horncastle, 

*Lincoln, 

* Louth, 
Market Rasen, 23 (R.) 
mi unthorpe . 14(R.), 28 
Skegness, 25 
Sleaford, 
Spalding, 24 


Spilsby, 


Circuit 18 Nottinghamshire, etc. 
His Hox. Jupce Hitpyarp, K.C. 
Doncaster, 28 
East Retford, 15 (R.) 
Mansfield, 21, 22 
Newark, 
*Nottingham, 
(J.S.), 18, 2 





» 25 (B.) 
Worksop, 22 (R.), 29 
Circuit 19 Derbyshire, etc. 
His Hon. Jepae Lonason 
Alfreton, 15 
Ashbourne, 
Bakewell, 8 
Burton-upon-Trent, 16, 30 
(R.B.) 
Buxton, 14 
*Chesterfield, 11, 18 
* Derby, 9, 22 (R.B.), 23, 24 (J.8.) 
Ilkeston, 22 
Long Eaton, 17 


Matlock, 
New Mills, 
Virksworth, LO 


Circuit 20-—-Leicestershire, etc. 
His How. GALBRAITH, 
K.f 
Ashby-de-la-Zouch, 
* Bedford, 
Bourne, 
Hinckley 


Kettering, 
oy 


Jupat 


seicester, 
Loughborough, 
Market Harborough, 
Me Iton Mowbray, 
Oakham, 

Stamford, 


Wi llingborough, 


Circuit 21-—-Warwickshire 

His Hon. Jupce Dyer, K.C, 

His Hos. Jvupar Rueraa, K.C. 
(Add.) 


*Birmingham, 28, 29, 30 


Circuit 22 -Herefordshire, etc. 
His Hon. Jupce Roore Reeve, 
KC, 

Bromsgrove, 

Bromyard, 

Eve sham, 

Gt. Malvern, 

Hay, 

*Hereford, 

*Kidderminster, 

Kington, 

Ledbury, 

*Leominster, 

*Stourbridge, 

Tenbury, 

*Worcester, 20 


Circuit 23- -Northamptonshire 
His Hox. Jupge Drucquer 
Atherston, 
*Banbury, 
Bletchley, 


*Coventry, 23 (R.) 


Daventry, 
Leighton Buzzard, 
*Northampton, 
Nuneaton, 

Rugby, 
Stratford-on-Avon, 
*Warwick, 


Circuit 24—-Monmouthshire, etc. 
His Hon. JopGe THomas 
Abergavenny, 
Abertillery, 
Jargoed, 
sarry 
Blaenavon, 
+*Cardiff, 
Chepstow, 
t*Newport, 
Pontypool, 
*Tredegar, 


Circuit 25 Staffordshire, etc. 
His Hon. JupGe Tepes 
*Dudley, 

*Walsall, 

*West Bromwich, 
*Wolverhampton, 


Circuit 26—-Staffordshire, etc. 
His Hon. JupGge Rueac, KC, 
Burslem, 
*Hanley, 10 (R.), 24, 25 
Leek, 14 
Lichfield, 16 
Newcastle-under-Lyme, 15 
*Stafford, 11 
*Stock-on-Trent, 9 
Stone, 21 
Tamworth, 17 
Uttoxeter, 18 


Circuit 28-—Shropshire. etc. 
His Hon. JupGe Samvuen, K.C. 

Brecon, 

Bridgnorth, 

Builth Wells, 

Craven Arms, 

Knighton, 

Llandrindod Wells, 

Llanfyllin, 

Ludlow, 

Machynlleth, 

Madeley, 

*Newtown, 

Oswest ry, 

Presteign, 

*Shrewsbury, 

Wellington, 

Welshpool, 

Whitchurch, 


Circuit 29-—Carnarvonshire, etc 
His Hon. JupGe Sir ARTEMUS 
Jones, K.C, 
Bala, 

t* Bangor, 
*Carnarvon, 
Colwyn Bay, 
Conway, 
Corwen, 
Denbigh, 
Dolgelly, 
*Festiniog, 
Flint, 

Holy head, 
Holywell, 
Llandudno, 
Llangefni, 
Llanrwst, 
Menai Bridge, 
Mold, 

*Portmadoc, 
Pwllheli, 
Rhyl, 

Ruthin, 

*Wrexham, 
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Circuit 30—-Glamorganshire 
itis Hon. JupGe Witirams, K.C. 
. \berdare, 

Bridgend, 
Caerphilly, 
*Merthyr Tydfil, 
*Mountain Ash, 
Neath, 
*Pontypridd, 
Port Talbot, 
*Porth, 
*Ystradyfodwg, 

Circuit 31—Carmarthenshire, etc. 

His Hon. JupGe Davies 
Aberayron, 
*Aberystwyth, 

Ammanford, 
Cardigan, 
*Carmarthen, 
*Haverfordwegt, 
Lampeter, 
Llandilofawr, 
Llandovery, 
Lianelly, 
Narberth, 
Newcastle-in- Emlyn, 
Pembroke Dock, 
*Swansea, 


Circuit 32—Norfolk, etc. 
His Hon. JupGe 
Beccles, 
Bungay, 28 
Diss, 29 
Downham Market, 10 
East Dereham, 
Eye, 
Fakenham, 
*Great Yarmouth, 24, 25 
Harleston, 
Holt, 
*King’s Lynn, 17, 18 
+ Lowestoft, 11 
North Walsham, 
*Norwich, 22, 2: 
Swaffham, 3° 
Thetford, 15 
Wymondham, 16 


ROWLANDS 


Circuit 33—Essex, etc. 
His Hon. HILDESLEY, 
as. 
Braintree, 25 


JUDGE 


Brentwood, 22 
*Bury St. Edmunds, 
*Chelmsford, 21 
Clacton, 29 
Colchester, 30 
Felixstowe, 23 
Halesworth, 
Halstead, 
Harwich, 
*Ipswich, 
Maldon, 24 
Saxmundham, 28 
Stowmarket, 18 
Sudbury, 
Woodbridge, 
Circuit 34-Middlesex 
His Hon. JupGe Dumas 
Uxbridge, 22 
Circuit 35—-Cambridgeshire, etc. 
His Hon. JupGe FARRANT 
Biggleswade, 
Bishops Stortford, 
*Cambridge, 
Ely, 21 
Hitchin, 
Huntingdon, 24 
*Luton, 
March, 
Newmarket, 
Oundle, 
*Peterborough, 29 
Roy ston, 25 
Saffron Walden, 28 
Thrapston, 23 


Wisbech, 





Circuit 36—Berkshire, etc. 
His Hon. JupGe Ranpowten, K. 
*Aylesbury, 18 (R.B.) 
Buckingham, 15 (R.) 
Chipping Norton, 30 (R.) 
Henley-on-Thames, 18 (R.) 
High Wycombe, 
*Oxford, 28 (R.B.) 
*Reading, 24 (R.B.) 
Shipston-on-Stour, 
Thame, 
Wallingford, 
Wantage, 
*Windsor, 
Witney, 
Circuit 37—-Middlesex, etc. 
His Hon. JupGe HARGREAVES 
Chesham, 
*St. Albans, 
West London, 28, 29, 30 


Circuit 38—-Middlesex, etc. 

Hts Hon. JupGeE BEAZLEY 
*Edmonton, 15 (R.), 16 (R.B 
17, 18 (R.), 21, 30 (R.) 

Grays Thurrock, 22 
*Hertford, 16 
Ilford, 14 (R.), 28 (R.), 29 
*Southend, 23, 24, 25. 
His Hon. JupGe Druceuver 
Barnet, 
Watford, 
Circuit 39--Middlesex 
Hits Hon. JupGe Licey 
His Hon. JupGe 
C.B.E., K.C. (Add.) 
Shoreditch, 29. 
Whitechapel, 30 
Circuit 40-—Middlesex 
His Hon. JupGe THompson, K.( 
His Hon. JupGe Hieerns (Add. 
His Hon. JupGe Konstam, 
C.B.E., K.C. (Add.) 


Bow, 23, 24, 25, 28, 29, 30 


Circuit 41——Middlesex ° 

His Hon. JupGE EarRENGEY, K.C. 

His Hon. JvupGe Konstam 

C.B.E., K.C. (Add.) 

Clerkenwell, 30 

Circuit 42—-Middlesex 

His Hon. JupGe Str Hitt Kevvy 
Bloomsbury, 


Circuit 43-—Middlesex 
His Hon. JupGE DRYSDALE 
Woopvcock, K.C. 
His Hon. JupGer Hiaarns (Add. 
Marylebone, 28, 29, 30 


Circuit 44 --Middlesex 
His Hon. JupGe Str Morpaunt 
SNAGGE 
His Hon. Jupae Dumas (Add.) 
Westminster, 


Circuit 45 -Surrey 
His Hon. JupGe Haypon, K.C 
His Hon. JupGe RANDOLPH, K.{ 
(Add.) 
*Croydon, 30 
*Kingston, 29 
*Wandsworth, 
Circuit 46-—-Middlesex 
His Hon. JupGe HiaGins 
*Brentwood, 21, 24, 28 
Willesden, 22, 23, 25, 29, 30 
Circuit 47—Kent, etc. 
His Hon. JupGe WeLLs 
*Greenwich, 
Southwark, 
Woolwich, 
Circuit 48-—Surrey, etc. 
His Hon. JupGe Spencer Hour 
His Hon. Jupae Higarns (Add 
Dorking, 17 
Epsom, 9, 23. 





KonsTAM, | 





*Guildford, 10, 24 
Horsham, 15 


Lambeth, 8, 11, 14, 18, 21, 22, 


25, 28, 29, 30 


Redhill, 16 
Circuit 49-—Kent 


His Hon. JupGe CLEMENTS 
Ashford, 
*Canterbury, 
Cranbrook, 
Deal, 
* Dover, 
Faversham, 
Folkestone, 
Hythe, 
*Maidstone, 
Margate, 
+Ramsgate, 
+* Rochester, 
Sheerness, 
Sittingbourne, 
Tenterden 
Circuit 50-—Sussex 
Hts Hon. JupGe Austin JONES 
Arundel, 
Brighton, 17 (R. 
+*Chichester, 
*East bourne, 
* Hastings, 
Haywards Heath, 30 
*Lewes 
Petworth, 
Worthing, 21 (R.) 
Circuit 51-Hampshire, etc. 
His Hon. JupGe Lattey, K.C. 
Aldershot, 
Basingstoke, 
Bishops Waltham, 
Farnham, 
*Newport, 
Petersfield, 
+* Portsmouth, 
Romsey, 
Ryde, 
+*Southampton, 
*Winchester, 
Circuit 52-—-Wiltshire, etc. 
His Hon. JupGe JenKtiNS, K.C, 
*Bath, 17 (B.), 24 (B.) 
Calne, 


Chippenham, 22 
Devizes, 21 
*Frome, 15 (B.) 
Hungerford, 28 
Malmesbury, 19 
Marlborough, 
Melksham, 25 
*Newbury, 23 (R.) 
*Swindon, 16, 23 (B.) 
Trowbridge, 18 
Warminster, 
Wincanton, 25 (R.) 


Circuit 53——Gloucestershire, etc. 
His Hon. JupGe KENNEDY, K.C. 
Alcester, 25 
*Cheltenham, 8, 9, 22 
Cirencester, 17 
Dursley, LO 
+* Gloucester, 7, 21 
Newent, 24 
Newnham, 23 
Northleach, 19 
Redditch, 18 
toss, Il 
Stow-on-the-Wold, 29 
Stroud, 15 
Tewkesbury, 28 
Thornbury, 14 
Winchcombe, 12 


Circuit 54—Somersetshire, etc. 
His Hon. JupGr Parsons, K.C, 
t* Bridgwater, 
T* Bristol, 
*Wells, 
Weston-super- Mare, 





Circuit 55—Dorsetshire, etc. 
His Hon. JupGe MAXwe.i 
Andover, 
Blandford, 30 
* Bournemouth, 
Bridport, 
Crewkerne a 
* Dorchester, 
Lymington, 
+Poole. 
Ringwood, 28 
*Salisbury 
Shaftesbury, 
Swanage, 
+Weymouth, 
Wimborne, 
*Veovil, 


Circuit 56-—Kent, etc. 
His Hon. JubGE 
C.B.E., K.C. 
Bromley, 23, 29 

Dartford, 22 
East Grinstead, 
Gravesend, 21 
Sevenoaks, 28 


KONSTAM, 


Tonbridge, 
Tunbridge Wells, 24 
*Waltham Abbey, 25 


Circuit 57—-Devonshire, etc. 
His Hox. JupGe WertrHerep 
Axminster, 21 (R.) 
t* Barnstaple, 
Bide ford, 
Chard, 22 (R.) 
t* Exeter, 17, 18, 30 
Honiton, 28 
Langport, 17 (R.) 
Newton Abbot, 24 
Okehampton, 25 
South Molton, 
Taunton, 21 
Tiverton, 23 
*Torquay, 15, 16, 29 
Torrington, 
Totnes, 
Wellington, 23 (R.) 
Williton, 22 


Circuit 59—Cornwall, etc. 

His Hon. JupGe Lias 
Bodmin, 25 
Camelford, 24 
Falmouth, 21 (R.) 
Helston, 15 
Holsworthy, 22 
Aingsbridge, 
Launceston, 25 
Liskeard, 11 
Newquay, 


Penzance, 16 
t*Plymouth, 7, 8, 9, 10 
Redruth, 17 
St. Austell, 14 
Tavistock, 21 
t* Truro, 18 


+The Mayor’s and City of London 
Court 
His Hox. JupGge HOLMAN 
Grecory, K.C. 
His Hon. JcupGe SHEWELL 
COOPER 
His Hon. JupGeE Wuirevey, K.C, 
His Hon. JupGEe Dopson 
Guildhall, Daily (er ept 
Saturdays) from 14 


ABBREVIATIONS. 
. Bankruptcy Court 
+ = Admiralty Court 


(R.) Registrar's Court only 
(J.S.) = Judgment Summonses 
(B.) Bankruptcy only 
(R.B. Registrar in 3ank- 
ruptey 
(Add. ) Additional Judge 
(A.) = Admiralty 





THE SOLICITORS’ JOURNAL August 29, I9 














The Lawyer and his Client 


When advice is required on Life Assurance 


recommend the EQUITY & LAW LIFE 
ASSURANCE SOCIETY. 


ae . Literature is available explaining Death Duty 

BE, mn 7 Policies, Short Term Assurances, Family 
AAA Provision Scheme, Sinking Fund Policies, 
Reversions and Life Interest. 


—-~ a Ps 3 ie 





FUNDS EXCEED £23,000,000. 


EQUITY & LAW 


LIFE ASSURANCE SOCIETY 


ESTABLISHED 1844 
bison 18, LINCOLN’S INN FIELDS, W.C.2. 











LAW REVERSIONARY 
INTEREST SOCIETY, LTD. 


(Established 1853.) 


Chairman: Tue Rt. Hon. Sir Dennis Hersert, P.C., K.B.E., M.P. 
Deputy Chairman: Sir Bernarp Bircnam, G.C.V.O 








Reversions and Life Interests 


Purchased or Advances made thereon. 








Advances made upon Reversions in consideration of deferred charges. 
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To-day and Yesterday. 


LEGAL CALENDAR. 
On the 24th August, 1861, the Baron de Vidil, 
a French nobleman of standing in 
English society, where he was well known as an adherent 
the exiled House of Orleans, was indicted at the Old Bailey 
the attempted murder of his only son. His financial 
circumstances were embarrassed, and he knew that if the 
ing man died without issue, he would become entitled to 


24 AUGUST. 
some 


apital sum of £30,000 under the marriage settlement of 


his deceased wife. Therefore, having taken the boy to ride 
in the secluded lanes about Twickenham, he savagely attacked 
him with the handle of his riding-crop. The boy escaped, 
and the assault was revealed, but in court ke refused to testify 
wainst his father, and was committed for contempt. There 
to convict of unlawful 
hard labour 


On the 25th August, 1845, Lieutenant Cuddy, 
of the 55th Regiment, was tried at the 
Old Bailey for murder. He had acted as i fatal 
duel when Colonel Fawcett, of the same regiment, was killed. 
The only witness called for the defence was a general, who 
The officer I see at the bar—] 
don’t call him prisoner—I recognise to have been the officer 
who was almost the first to escalade the walls of one of the 
largest cities in China.” Though this enthusiastic irrelevance 
was checked, it had its effect on the jury, who, despitea careful 
summing up by Williams, J., acquitted the accused, the 
verdict being received with a burst of applause. 


however, enough evidence 


The sentence was twelve months’ 


Wiis, 
wounding. 


y AUGUST. 


second in a 


began his evidence thus: 


In Ireland, about a century ago, the county 
magistrates showed hostility 
to the Bar, and often by the rules of their courts excluded 
them from practice there. A climax reached on the 
26th August, 1829, when, an important point of law having 
been raised at the Bruff Petty Sessions, a barrister who 
att¢mpted to address the Bench was first refused a ‘hearing, 
and finally put into the dock. The whole Bar took up his 
cause with the Lord Chancellor, and after a good deal of 
acrimony, the rule against counsel was universally rescinded. 
On the 27th August, 1804, Anthony Cleasby, 
the son of a prosperous broker in the Russian 
trade, was born. He was called to the Bar at the Inne 
Temple in 1831, becoming better appreciated as a profound 
lawyer than as a advocate. He was made a Baron 
of the Exchequer in 1868. He was too diffident to be 

popular judge and too mild to be at home in criminal courts. 
We are told that on the 28th August, 1772, 
there ‘* was executed and afterwards hung in 
chains on a gibbet thirty feet high on Campden-hill in 
Gloucestershire, William Kelly for the murder of Richard 
He persisted in denying the 


26 AUGUST. 
considerable 


was 


27 AUGUST. 


great 


28 AUGUST. 


Dyer, a gardener at Campden. 
fact and called God to witness his innocence till he came to 
the spot Ww here the murder and then he 
confessed that he overtook Dyer on the road, walked with 
him till he came to struck 
him with a hedge-stake and killed him.” 
premeditated and after it he ran away frightened and did not 
rob him. 


was committed, 


a stile where, in getting over, he 
The crime was not 


Kelly was twenty-two. 
On the 29th August, 1933, Sir Percival Clark 
charged the last Grand Jury at the Londo 
Sessions before the virtual abolition of that venerable institu 
tion took effect. He said: ** My charge to you to day is in 
the nature of a swan with this difference—that it is 
the listener and not the singer who is to expire.” He 
on to observe that Grand Juries probably began in the reign 
of Ethelred IT (978-1016). 

10 Aueust.—On the 30th August, 1667, Lord Chief Justice 
He 


29 AUGUST. 


song, 


went 


Bridgeman was appointed Lord Keeper. 
held the office for five years. 


| 


THe WeeEK’s PERSONALITY. 


Though Orlando had 
common law judge, he did not distinguish himself in equity 
when he went from the Pleas to the Woolsack. 
One critic described him as and 
that not mended by his great age. 
to please everybody, a Te mpe! of 1 


Sir Bridgeman made an excellent 


Common 
* timorous 
He laboured very much 


TO an impotence 


ll consequence toa judge. 


It was observed of him that if a cause admitted of diverse 
doubts, which the lawyers call points, he 
on one side; but either party should have something to go 
And in his time the Court of Chancery ran out 


would never give all 


away with. 
of order into delays and endless motions in causes so that it 
was like a fair field overgrown with briars.”” Another writer 
‘as Chief Justice of the Common Pleas, he was in 
which he did not after his 
His study and practice lay so entirely in the 
that he seemed to apprehend what 
Equity was, nor had he a head made for the business of such 
a Court.” Still Lord Nottingham of him: 
**Tt is due to the memory of so great a man whenever we 
speak of him to mention him with reverence.” 


says that 
maintain 


great esteem long 


advancement. 
Common Law nevel 


Chancellor said 


From Bar to Dock AnpD Back. 


The trial of a 
oceasion to be notable, and long may it remain so, though the 


barrister for murder is a sufficiently rare 
outcome of the recent case has been fortunate, the appeal of 
the accused, who was a member of the Inner Temple, from a 
conviction by the Supreme Court of Ceylon, being allowed. 
The most eminent barrister ever to vO through such an ordeal 
in England was not only exculpated, but 
Mr. Justice Cowper. At the time of the trial, he used to go 
the Home Circuit. { romantic young lady of Hertford fell 
violently in love with him—unfortunately, for he was a married 
man and did not respond to her passion. In March, 1699, 
held in the town, she was found 


The animosity of certain political 


rose to become 


while the assizes were being 
drowned in a mill pond, 

the most of some 
His trial for her murder 


enemies in the town made suspicious circum 


stances, and ( owper was arrested, 
was remarkable for the obtuseness of the judge and the conflict 
of the expert medical evidence on the vital point whether the 
fact that the body had been found floating indicated murder 
or suicide. The judge who had been quite unable to follow 
the scientific evidence concluded with the lamest of charges 
to the jury who, nevertheless, reached a propel verdict and 
promptly acquitted the accused. : 


Laps US Li nqgue, 


When a lady at the Bar used the expression “ carrying on” 
at the last Birmingham Assizes, Mr. Justice Swift that 
he did not understand the meaning of the phrase. She 
thereupon apologised for this very moderate excursion into 
the realm of slang, but the judge told her not to apologise. 
* You ; leading me to higher 


things.” 


said 


teaching me,” he said, 
Hawkins, J., was extremely vigilant in his defence 
of correct expression Whe na counsel whose witness could 
not be found observed that it was very difficult 
an astonished look and 


lord.” ~ What is 


| mean, to keep 


are 


to keep 
witnesses up to scratch,” he put on 
‘Up to what?” “Seratch, 
that 2?” *T beg your lordship’s pardon, 
my witnesses in court.” “ That is better. I now understand 
Lord Coleridge was equally strict The phrase 
to vrief,” in relation to a company in liquidation, drew from 
‘What do you mean? Please 

He added : I must insist on pure 


Knglish being spoken in my court, not slang.’ 


asked my 


you.” come 


him the stern rebuke do not 


use slang in my court.” 





Mr. Thomas Drinkwater Syers, retired solicitor, of ILluyton, 
Lanes, formerly of the firm of Messrs. Syers, Dickson and 
Barrell, solicitors, of Liverpool, left £8,582, with net personalty 
£7,155. 
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Reviews. 


By H Honour J. D. CRAw 
Xs Londot Marchand 


FORD 
Press, 


Ltd. 12s. 6d 
It is eresting the opportunity of seeing 
a mat u lblic eye as he saw himself rhis hook 
show dy nce! sus to do justice in the disputes 
ol t} poo! mad ! t i that he Wis succeeding, 
The ditheu that coul urt judye must cope with in 
the lea )) ered of our tribunals are brought home to the 
reade! In part r. 7 ituthor has some telling chapters on 
the needle col oft Ri Restriction Acts, as the 
thought ( t t tossed them to the courts. 
l-planned | | te incomprehensible (s 
for the blemishe this book, there is little to find fault with 
except ! ( i rele aL style Such a senrence 
! f the landlor« vere poor people, as poor, 
and If poorer ! their tenants is Clear, but might have 
bee tidied u I ( The author's account of his 
<truvy , nat health and imperfect evesight makes an 
‘ ourag ry ind, | Vriting of f boyish aspirations 
to the Ber t i nye ttle tale of how he used 
te tr ce 7 il 1 ! the intelligent animal 
‘ tering t tl rit I rhe rior ini 
The Seer / Vanual By H Honour Judge Haypon, 
M.A., KA d Sir Nico WatrerHouse, K.B.E., F.CLA, 
lwenty-third Edit 1 49:36 1 Svo. pp. xxxn and 
with Ind 21. Londo Jordan & Sons, Ltd. 10s. net 
The twe third edition of t tandard work is the first 
in Which the Accountaney portion of the work has been in 
the hand of Sir’ Nichola Waterhouse. i uccession to 
Sir Gilbert Gan , Who had been responsible for the four 
previous edition Recent cases have been noted in the new 
edition and we re told that Mr Just Bennett refusal to 
admit a 100 N ute book I j ce is not regarded hy 
the leari d tl ec’ i! ilfectinyg compan whic h use 
uch book ke proper precautions in regard to their 
hand v It rha i t risil that a work which 
has passed roug oO ould still show minor 
defect t! rl ! ‘ tl il of Case and Index. 
It is, | Ce rmation to the secretary and to 
the lawyer tl rmniation or operations of 
con ! | ( it on their sl ( 
Books Received. 
Hold y | Mo L. Ernst and ALEXANDER 
Li 1% ( SVvo. py ind (with Index) 312. 
Lond \| ( Ltd Xs. Hd. net 
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wily Table By 
1936 


. & Sons, Ltd. 2s. 6d., post 
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Iree 


HM Stationery 


e ( t To Comn ( 1936 London : 
() «| 

the I me 7 Codification Commattes it port, 
(fH HH | A.C LS I A.A \ccountant 
Wat s Ltd. Price 2s. 6d 
acknowledged or reviewed can be obtained 
Solicitor La Stationery Society, Limited, 
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ur Jones-Llovd, solicitor, of Pembroke, 
emb left £24,594, with net personalty 
goo t the Victoria Nurses’ Tlome and 
Pembrol Dock. 








Notes of Cases. 
House of Lords. 
Central London Railway Company ». Commissioners of Inland 
Revenue: London Electric Railway Company ». Same; 
Metropolitan Railway Company v. Same. 
Lord Lord Blanesburgh, Lord Russell of 


Killowen, Lord Macmillan, and Lord Roche. 
21st Mav. 1936. 


( hancellor, 


The 


PAYMENT BY COMPANY OF INTERES' 
Tax DepucteD—INTERES' 
EXPENDITURE—COMPANY’'S PRoFits 
Pay INTEREST—-WHETHER COMPANY 
ro Retain Tax Depuctep—IncomeE Tax Acr, 
10), All Schedules Rules, rr. 19, 21. 


Appeals from orders of the Court of Appeal, dated the 
22nd June, 1934, allowing appeals by the present respondents 
the Commissioners of Inland Revenue, from orders of Finlay 
J.. dated the 28th March, 1934. 


In the first and second appeals, the appellant companies had 
issued debenture stock in order to obtain money for certain 
whether the 
who had deducted income tax from the debenture 
entitled to the tax deducted. They 
contended that they were entitled to do so on the ground that 
the debenture interest had been paid wholly out of profits oO! 
It was contended 
for the Crown that the interest had been paid out of capital 


Income TAX 


STOCK 


REVENUE 
DEBENTURI 
APITAL 


ON 
TREATED AS ( 
SUFFICIENT 
ENTITLED 
I9IX (8 & 9 Geo. 5, €. 


ro 


constructional work, and the question was 
companies, 
interest, were retain 


vains already brought into charge to tax. 


and not out of Income In the third appeal, the question Was 
whether certain interest having been paid without deduction 
of income tax by the appellants to the National Provincial 
Bank on money borrowed for the erection of a certain building, 
the appellants were entitled, under s. 36 (1) of the Income Tax 
Act, 1918, to repayment of tax on the amount of that interest 
The appellants contended that the interest had been paid out 
of profits or gains already brought into charge to tax. The 
Crown contended that it was paid out of capital. 

LoRD MACMILLAN, viving the judgment of the House, said 
that substantially the same question was raised in the three 
He | 
Central London Railway Company. In 


as typical the case of the 
1930. the 
were empowered, by a private Act. to raise additional capital 


appeals. proposed to select 


company 


by means of an issue of 5 per cent, redeemable debenture stock 
In the vear ended the 3lst December, 1930, the company 
paid £4,250 interest tothe holders of that stock : £1,909 I&s. Id 
of that sum was met out of interest on the unexpended proceeds 
of the is The balance of £2,340 1s. 11d. was charged to 
account by the company in pursuance of the power to 
118 of the Act of 1930. In the statutory 
"y the company, in compliance with the 


sue, 

i. 8 

capital 
I 

| 


(Oo SO ¢ onferred by s 


accounts compiled } 


Railway Companies (Accounts and Returns) Act, 1911, for 
the year to the 3lst December. 1930. the £2.340 Is. Ld. 
appeared as an item in Account No. 5, ” Details of Capita 
Expenditure for Year ended December 31, 1930,” where 


it was described as: “ Interest on 5 per cent. redeemabli 


debenture stock (1985 1995) during construction, less interest 


on unexpended proceeds.” It was solely with the questio 
of their right to retain the tax deducted from the £2,340 Is. Lld 
which they debited to capital account that the present case 
was concerned To answer that question their lordships hac 
consider rr. 19 and 21 of the General Rules 
All Schedules of the Income Tax Act, 191% 
By r.19, the right of the « ompany to retain the tax deducted 
depended on whether the interest had been paid wholly out 
of profits Rule 21 dealt with the converse case of profit 

not payable or 


more to 


once 


applic able to 


not wholly payable out of profits 

\ccepting the position that,in the year in which the intere 
in question paid, there : profits or gains” of tl 
brought tax,” thet 
remained the question whether the interest was * payable 


Was were 
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out of those *° profits or gains.” 
din r. 19 and in r. 21 (1); “ paid” 
ch dealt with interest on bank advances: in r. 21 (1) the 
expression “ payment is made” was used. It was true that 
railway company could lawfully, if they chose, have paid 

the interest in question out of their profits, and it was also 
e that the interest was paid out of a general banking account 
ch contained sufficient profits (though those profits were 
their assessed profits—a difficulty which still haunted 

. But the interest was actually paid out of capital, and 
There was a deliberate 


was used in s. 36 (1), 


capital was the real source of payment. 

ision to charge the sum in question against capital and not 

nst revenue. That he did not see how the 
railway company could claim to retain the tax on that interest 
paid out of capital when the right to retain tax was conditional 
on the interest being payable out of profits. The theory of 
the notional taxed fund covering the amount of the interest 
paid did not fit such a case, for the transaction was outside 
In the tax 
year in question, they had chosen not to debit that sum to 


being SO, 


the region of profits, whether notional or actual. 


revenue account, and consequently had, pro fanto, prevented 
the diminution of the dividend fund in the distribution of 
which among their shareholders they had deducted tax. 
In the appeal of the Metropolitan Railway Co., the company 
were seeking to recover under s. 36 of the Act of 1918 
income tax on certain sums of interest paid by them on money 
borrowed from their bank, which interest they debited to 
That was a distinction without a difference, 
submitted on that 


ca} ital account. 
independent 
ompany’s behalf. All the appeals must be dismissed. 
CouNSEL: Latter, K.C., Monckton, K.C., and J. S. 
Scrimgeour, for all the appellants : The Attorney General 
(Sir Donald Somervell, K.C.) and Hills, for the Crown. 
SOLICITORS : Bircham & Co. ; Solicitor of Inland Re venue. 


[Reported by R. C. CALBURN, Esq., 


and no argument Was 


Barrister-at-Law.] 


Hain Steamship Company, Limited v. Tate & Lyle, Limited. 


Lord Atkin, Lord Thankerton, Lord Macmillan, Lord Wright, 
and Lord Maugham. I1th June, 1936. 


SHIPPING—GENERAL AVERAGE—DEVIATION—LIABILITY 01 
HoLDER OF BILL OF LADING TO CONTRIBUTE ON DISCOVERY 
or—Lioyp’s Bonp ENTERED INTO BY HOLDER—IMMEDIATE 
RELEASE OF GOODS BY SHIPOWNERS AS CONSIDERATION 
KrFECT OF ON LIABILITY TO CONTRIBUTE. 

\ppeal by Hain Steamship Company, Limited, from an 
order of the Court of Appeal (Scrutton and Slesser, L.JJ., 
Cireer, L.J., dissenting), dated the 17th May, 1934, allowing an 
appeal by the plaintiffs, Tate & Lyle, Limited, from the 


judgment of Roche, J., dated the 13th December, 1933. 


In March, 1930, the respondents, Tate & Lyle, Ltd., bought 
a quantity of sugar from a company called Farr & Co., of New 
York, 
and Co. In order to perform the contracts, Farr & Co., in July, 
1930, chartered from the appellants the steamship * Tregenna ” 


and from a corporation closely associated with Fart 


on terms whereby the vessel was to load a cargo of sugar, not 
] 


ess than 7,030 tons, at certain ports in Cuba and San Domingo 
Freight was to be paid in New York as to 50 per cent. in cash 


i receipt of cable advice of signing of bills of lading, and 
the balance in cash on receipt of cable advice of right delivery 
ol cargo and the net delivered weight ascertained. The ship 
proceeded to there loaded Having 
received, by an error, no orders for a San Domingo port, the 
master indorsed the bills of lading for dead freight, as he had 
1,990 tons on board, and then cleared for Queenstown, 


Santiago and cargo. 


only 
Whither he was to proceed for orders, proceeding between 
Cuba and San Domingo northward. The direct route to San 
Pedro south of the The 
having been discovered after a few hours, a cable was sent to the 
ship to proceed to San Pedro. The captam obeyed, taking the 


would have been island. mistake 


| 





The word “ payable ” was | round the north of San Domingo to San Pedro. There the 


was loaded with a cargo of about 2,780 tons. 


Pedro harbour, the ship stranded and 


’ Tregenna ” 
While leaving San 
received serious damage. The cargo Was discharged and such 
is was not lost was trans shipped by the appellants to another 
vessel, the “* Baron Dalmeny,” on bills of lading indicating 
the appellants as the shippers. It was in respect of that casualty 
that a general average contribution was claimed by the ship. 
bills of lading were indorsed and delivered to 
On the same day Tate & Lyle 
They made the necessary 


The * Tregenna ” 
Tate & Lyle by the appellants. 
entered into a Lloyd's average bond. 
deposit, and received the Later they discovered the 
alleged deviation and began this action against the appellants 


goods, 


to recover so much of the deposit as covered the claim for 
veneral average contribution in respect of the sugar shipped 
at the Cuban ports, that was, before the deviation. The 
defendants counterclaimed for a declaration that the plaintiffs 
were liable in general average in respect of the whole cargo, 
freight or 


and also claimed the balance of a corresponding 


quantum meruit for freight in respect of the whole cargo. 
For the balance of freight on the Cuban shipment, whether on 
express contract or quantum meruil, the defendants denied 
liability. At the original trial (1933), 50 T.L.R. 139, Roche, J., 
held that there had not been a deviation, and gave judgment 
for the shipowners. In the Court of Appeal, 50 T.L.R. 415, 
all the lords justices were of opinion that there was a deviation, 
Scrutton and Slesser, L.JJ., held that the effect was to entitle 
the plaintiffs to succeed in the action on claim and counter 
claim. Greer, L.J., found that the deviation had been waived 
by the charterers, and that that had the effect of leaving them 
liable to a general average contribution which, on the terms 
of the Lloyd's bond, could be ¢« laimed by the ship against the 
plaintiffs. They all agreed that there was no claim for freight. 

Lorp ATKIN said that, in respect of the Cuban sugar, the 
charterers appeared to have been at the time the owners of the 
goods; and he thought it clear that on principle the con 
tribution fell due from the owners at the time of the sacrifice, 
though no doubt it might he passed on to subsequent assignees 
of the woods by appropriate contractual stipulations. The 
respondents’ position had to be considered from two points 
of view: (1) as indorsees of the bills of lading in circumstances 
in which the rights and liabilities expressed in the bill of lading 
would though the contained 
therein had been made with them (under the Bills of Lading 
Act); (2) as parties to the Lloyd's bond. In respect to the 
first, in his opinion, the fact of deviation gave the bill of lading 
holder the right to refuse to be bound by the contract. Waiver 
by the charterer seemed, OL prin iple, to have ho bearing On 


devolve on them as contract 


the rights and liabilities which devolved on the bill of lading 
holder under the Bills of Lading Act. On the other hand, the 
terms of the Lloyd's bond appeared in the plainest words tor 
vive to the ship the right they claimed in respect of contribu 

tion. The consignees agreed to pay to the owners the proper 
proportion of general average charges “* which may be charge 
able upon their respective assignments.” The obligation was 
independent of the bill of 
sideration in the ship’s giving up a lien which it claimed, and 
immediate and not delayed delivery. 


lading and there was wood con 
viving to the consignees 
He thought, therefore, that the plaintiffs’ claim to recover the 
deposit made in respect of the Cuban sugar failed, and that 
a valid ( laim 


the ship’s claim for a declaration that there was 
On the ship's 


for contribution against the deposit succeeded 
claim for the balance of freight in respect of the San Domingo 
conclusion that it must fail. That 
the bill of lading 


sugar, he had come to the 
there was no claim on the « xpress contract 

he had already said. He was not prepared at present to 
adopt the view of Serutton, L.J., that in 
could a consignee, whether holder of a bill of lading or 
be lable to pay after a deviation any remuneration for the 


had benefited He (Lord (Atkin) 


no circumstances 
not, 
whi h he 


carriage from 


shortest route, which, from the point he had reached, took him | preferred to leave the matter open, and in those circumstances 
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muld kind But it ha 


Commonwealth of Australia and Others. 


Drikp 


ot throw heht directly 


trary freedom as at the frontier, which was the erucial point 


Inter-State trade The idea started with the admitted f; 
that federation in Australia was intended, infer alia, to abo! 
the frontiers between the different States and create o 
Australia. That conception involved freedom from custo) 
duties, imports, border prohibitions, and restrictions of ev: 
| become clear from the various decisio 
already cited that such burdens and hindrances might ta 


diverse forms, and indeed, appeared under various disguis 


That construction also made s. 5l (1) consistent with Ss. 


d | so far as concerned the Commonwealth, which, in their lo: 


hip judgment, was bound by s. 92 equally with the Stat: 


The ( onstitution, when it was enactimg a section which W 


only to apply either to the Commonwealth or to the Stat 


exclusively, indicated that intention in clear terms. As tot 
lleved contradiction between s. 92 and s. 5l (i), thou 


rade and commerce meant the same thing In s. 92 as ins. 51 ( 
} 


ey did not cover the same area, because s. 92 was limited 
toa narrower context by the word sig free.” For those Treaso! 


their lordships were of opinion that s. 92 bound the Commo 
wealth It seemed to follow necessarily that the Dried Fruit 


(et, 1928-35, must be held to be invalid. On their interpré 
tation of * free” in s. 92, that Act and the regulations either 
prohibited entirely, if there was no licence, or, 1f a licence wa 
| vranted, partially prohibited inter-State trade. In the 


lordships’ opinion, the Commonwealth should be held to ha 
failed in their attempt by the method adopted under the Act 
in question to control prices and establish a marketing systen 
The appeal should be allowed, the demurrer should be over 
ruled, and the matter remitted for trial to the High Court 

CounseL: Wilfrid Barton and K. L. Ward, for the appellant 
Robert Menzie Kk... (Attorney-General for Australia), Gav 
Simonds, K.C., and H. L. Parker, for the Commonwealth of 
Australia: H. EB. Manning, K.C., and A. C. Nesbitt, for the 
States of New South Wales and Queensland; The Attorney 
Greveral for Australia and H. L. Parker, for the State of Victoria 
Sir Stafford ¢ ripp K.C., and Paul Springman, for the States 
of Tasmania and Western Australia. 

SoLicrrors : Justice & Pattenden ; Coward, Chance & Co 
L ght & Fulton: Fi shfields, Leese & Munns : Galbraith and 
Best 


te] IL by R. C. CALBURN, Esq., Barrister-at-Law.] 


Court of Appeal. 
Horn ». Minister of Health. 
Greer, Slesser and Scott, L.JJ. 24th July, 1936. 
Housing —CompuLsorny PURCHASE ORDER — OBJECTION 

EKNQUIRY-—DEPUTATION OF OFFICIALS OF LOCAL AUTHORITY 

Visir to Minister—Duiscussion or Housina Po utcy 
GENERALLY—OWNER OF LAND Nor PRESENT—SUBSEQUENT 
CONFIRMATION OF ORDER BY MINISTER—VALIDITY—Dv1T\ 
or Minister vo Acr JupimrLttpy—Housine Act, 1925 
(15 & 16 Geo. 5, c. 14), s. 64. 


Appeal from a decision of Swit, a. (SO SoL. é. 615). 


In August, 1935, the Sunderland Corporation made 
order under s. 64 of the Housing Act, 1925, for the compulsory 
purchase of 102 acres of land belonging to the applicant, who 
vave notice of ol jection A public local Inquiry Was held on 
the 5th December On the 12th December, a deputatio 
consisting of the mayor, town clerk and other corporatio 
officials visited the Ministry of Health for the purpose oc! 
discussing their general policy under the Housing Acts. TI 
applicant was not present, but according to an affidavit by tl 


town clerk the order was not discussed at the meeting. | 
January, 1936, the Minister confirmed the order. — TI 
applicant contended that the discussion of any housin 
matter with representatives of the corporation while tl 
| order was sub judice was a breach of the Minister’s duty as 
quasi-judicial officer Swift, J., quashed the order on th 


{ 


| application of the owner of the land. 








— 
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(GREER, L.J., allowing the Minister’s appeal, said that the 
rview Was not concerned with the prov ision of houses under 
Housing Act, 1930, but only under the 1935 Act, and for 

purpose it was part of the duty of the Minister and of 
council to consult together. If representations had been 
le to the Minister, behind the applicant's back, to persuade 
to confirm the order, the court would have said that that 

: contrary to natural justice and to what was implied in 
powers given to the Minister. But nothing of the kind 

Errington v. Minister of Health [1935] 1 K.B. 249, 


pened. 


( r v. Minister of Health [1956] 1 K.B. 40, and Jn re 
Vanchester (Ringway Airport) Compulsory Purchase Order, 
| L.T. 219, were different cases. 

SLESSER and Scort, L.JJ., agreed. 

OUNSEL: The Solicitor-General (Sir Terence O’Connor, 
K..), and V. Holmes : Montgomery, W.C., and M. A. Hill. 


— 


Solicitor to the Ministry of Health : 
Steel. Maitland & 


Mapl sy 
Bye rs, of 


OLICITORS : 
sdale & C'o.. 
derland. 


agents for 


Q 
[Reported by Francis H. Cowper, Esq., Barrister-at-Law. 
In re Thornber ; Crabtree v. Thornber. 
Lord Wright, M.R., Romer and Greene, L.JJ. 
27th July, 1936. 
Witt—ANNUITIES—CHARGED ON Corpus—SurRpLus INCOM 
ReEsIpUE TO BE ACCUMULATED—GIFT OF CAPITAL 
ND ACCUMULATIONS TO TESTATOR’S CHILDREN—No 
IssUE—WHETHER ACCUMULATIONS TO BE CONTINUED 
\DMINISTRATION OF Estates Act, 1925 (15 Geo. 5, c. 23) 
19, 
\ppeal from a decision of Bennett, J. 
lhe testator, who died in 1933, by his will bequeathed 
mother an annuity of £52, free of duty and income tax 
He bequeathed his residuary estate to trustees, subject to 
ts, funeral and testamentary expenses, on the following 
ts: “ (a) to pay out of the annual income thereof the sum 
£10 per week to my said wife during her life provided always 
in the event of my residuary trust fund being insufficient 
to pay to my said wife the said sum of £10 per week my trustees 
ll have power to resort to the capital of my residuary 
ist fund to make up any such deficiency ; (4) Subject thereto 
trustees shall invest and accumulate the income of my 
duary trust fund at compound interest by investing the 
e and the resulting income thereof as an accretion to the 
tal of my residuary trust fund during the life of my wif 
rtora period of twenty-one years from the date of ny death 
whichever period is the shorter) and at the expiration of such 
twenty-one years or at the death of my wife, whichever shall 
fit happen (hereinafter called the date of distribution) 
ipon trust as to both capital and income and the accumulation 
ft such income” for his children. The testator never having 


any children, Bennett, J., held that, subject to provision 
ig made in due course of administration for the mother's 
uity, the surplus income should not be accumulated, 
should be dealt with as income from the residuary estat¢ 
lisposed of by the will. 
Lorp Wricut, M.R., the 
| that it had been argued that the trustees were still bound 
wcumulate the income of the residuary trust fund undet 


dismissing mother’s appeal, 


terms of the will, the argument being based on the words 
ubject to the provisions of the will” in the Admuinistratio 
states Act, 1925, s. 49. It was argued that though there 

no effective disposition with regard to that fund so 
as it in trust for the children 
there were certain provisions of the will which must be 
residuary 


was to be accumulated 


filled, though there was an intestacy as to the 


ist fund under s. 49. But there was no provision in the 
| to which the property which was not effectively disposed 
was subject. It could not be said that there was an 


ective provision as to accumulating the income as an accre 
n to the capital when the purpose to which the accretion 


| 
| 
| 
| 


there was no effective 


erned by the purpose 


had entirely failed and 
disposition. The whole provision was go 
specified, and that having failed, there was no purpose within 
s. 49. The clause could not be regarded as a“ provision con 
tained in the will.” His lordship referred to In re Sullivan 
1930] 1 Ch. 

Romer and Greene, L.JJ., agreed. 

CouNnsEL: Sir Gerald Hurst, WC 
Cleveland-Stevens, K.C., and C. EB. R. Abbott : 

Souicirors : Williamson Hill & Co., agents for Clarkson, 
Thomas c& Collinson, of Halifax : Robbins, Olive “f & Lake, 
agents for Longbothams & Bradle “, ot Hebden 


Barrister-at-Law.] 


was directed 


S4. 


and GF. Upjohn : 
R. W. Turnbull. 


Bridge. 

[Reported by FRANCIS H. Cowper, Esq., 

High Court-—Chancery Division. 
In re Harrods (Buenos Aires) Ltd. 

Bennett, J. 6th July, 1936. 

REDUCTION OF 

DIVISLON AND 

FORM 


58. 


(ARRANGEMENT 
INCREASE, SUB 
REGISTRATION 


SCHEME Ol 
SUBSEQUENT 
MINUTE FOR 

1929 (19 & 


COMPANY 
CAPITAL 
CONSOLIDATION 
COMPANIES ACT, 


20 Geo. 5, ec. 23), s. 


Under a scheme of arrangement the company’s capital 
was, on the reduction of « apital becoming effective, Increased 
to its former amount and _ its ordinary 
15s. were sub-divided and consolidated into ordinary shares of 
12s. each. 
it was suggested that the minute to be registered under the 


unissued shares of 


Ona petition for the court’s sanction of the scheme 


Companies Act. 1929. s. 5S. should state the « apital as It was 
to be constituted on the registration but omit the details of 
the increase, sub-division and Cons Hidation whic h appeared 


by the scheme scheduled to the order made by the court. 
BENNETY, J., the scheme, approved 
the following form of Harrods 
(Buenos Aires) Ltd. was by virtue of a special resolution of 
the company and with the sanction of an order of the High 
Court of Justice, dated the 6th day of July, 1936, reduced 
from the former capital of £5,458,000 divided into 2,350,000 
1,128,000) ordinary 


sanctioned 
~ The capital of 


hav hy 
munute : 


preference shares of £1 each, shares of 
lds. each and 240,000 deferred 
£4,855,712 4s. divided into 2,350,000 preference shares of 
each, 4,015,252 ordinary shares of 12s. each, 112,748 ordinary 
each and 240,000 deferred shares of Is. 
| of this minute all the said 


At the date of the 
preference shares, ordinary I2s. each and deferred 


shares had been issued and were deemed to be filly paid up, 
had been 
sanctioned 


) 


shares of Is. each t 
| 


shares of Ls. each. 


registration 
shares of 
shares of 15s. each 


and none of the said ordinary 


issued, By virtue of a scheme of arrangement 
by the said order and of a special resolution of the company 
the capital of the company on the registration of this minute 
DS7,)00 redeemable preference 
f £i 


240,000 deferred 


is £5.458.000 divided imto 
shares of £1 


1,156,187 ordinary 


each, 


each, 2.350.000 preterence shares « 
12s 
73,939 shares of 4s. 
1,015,252 ordinary 
... to... inelusive, and all the deferred 
and deemed fully paid, and all the redeemable preference shares, 


of 4s. each are 


shares of each, 


shares of Is. each and each, of which all 


the preference shares, shares numbered 


shares are issued 


140,935 ordinary shares and all the shares 
unissued,” 


CounseL: H. W. Parry, K.C., and Tillard. 
Souicirors : Slaughter & May 
[Reported by Francis I. Cowrer, Esq., Barrister-at-Law.] 


In re Sharman’s Contract. 
Farwell, J 10th July, 1936 


PURCHASER 
WHETHER BY 


CONVEYANCE IDENTIFICATION 
PLAN OR DESCRIPTION. 


VENDOR AND 
OF PROPERTY 
By a contract, dated March, 1936, the vendor agreed to sell 

and the purchaser agreed to purchase a freehold property 


‘ shortly described in the first schedule hereto.” The schedule 
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deseribed it as ill that messuage or dwelling-house situate | contended on his behalf cnfer alia (1) that, until the decree o 


and being Number 27, 


of Sussex It 


Norfolk Square, Brighton, in the County 
i row of houses, being a dwelling-house 
The draft 
led that 
ituate 


tood i 
with a forecourt and a small yard at the reat 

conveyance prepared after investigation of title pro 
the vendor conveyed that piece Or parcel of tand 


in the Countv Borough of Brighton and on the east side of 
Norfolk-square, together with the messuage or dwelling-house 


erected thereon or on some part thereof and known as 27. 
Norfolk quare siuvhtor ior vid, “us the en biie Is for the 
purpose oF identification only ind not by way of limitation 


or extension of grant, more particularly delineated and 
deseribed in the plan draw) hereon and thereon coloured 
pink TI plan w 1 ti nye from the Ordnance Survey 
The vendor objected to its being annexed to the conveyance, 
on the ground that, unt he had it checked by his surveyor, 
he could not agree to it, and that. inasmuch as this would put 
him to unnece ry expense, he would agree to such a plan 
only if the purchaser wa willing to pay the expense 0 
Incurred He suvvested by w of deseription All that 
piece or parcel of land situate and being in the County Borough 


ol Brighton hounded o the west by Norfolk square, on the 


north hy NO Zs Norfoll quare, on the east by No. 30 


Norfolk quart md on the outh by No. 26, Norfolk quare, 
tovether with the me or dwelling-house erected thereon 
or on some part thereof and known as 27, Norfolk-square 

He contended that tl description identified the property 


beyond reasonable doubt. The purchaser took out a summons 
a king lor i declaratt that he was entitled to have the 
property identified by reference to a plan as proposed by the 
draft conveyances 

FARWELL, J., in giving judgment, referred to Jn re Sansom 


and Narheth Clontract 1 Ch 741 In re 


S parrou a) d 


James’ Contract (1910) bt Ch. 60, and William on Vendor 
and Purchaser Ith ed., pp. 651-2. The deseription proposed 
by the vendor wa uflicient. and a plan was not a necessary 
part of the identification of the property 

COUNSEI Raymond Jenning ( Vontgomery White 


SOLICTTOR Hearth | | Bliath. 
Gfraham Hooper a Betterida ol Brighton : Bovall a 
for Edwin Bovrall & Kempe, of Brighton 


he ted l Hi. ¢ Pt Esqy., Barrister-at-! 


avent for 
Bovrall. 


uvent 


High Court—King’s Bench Division. 
Dodworth v. Dale. 
Lawrence, J iSsth and Mth May, 1936 


REVENUI INCOMI ‘ AN 
Man—WIFE LIV 
MARRIAGE DECLARED 


PERSONAL ALLOWANCEH MARRIED 
ITH OR WHOLLY SUPPORTED BY 

NULL ror Wirt 
WHETHER VOLD ab initio FOR ALL PURPOSI 
ASSESSMENTS ID DiIrFERENCE IN ALLOWANCES 
GRANTED TO MARRIED AND Sincue Men-—VAtipiry 


Finance Act, 1920 (10 & TL Geo. 5, e. 18) Is 


INe APACTTY 
(DDITIONAL 


RESPECT O} 


Case stated by the Commiusstones for the general purposes 
of the income tax 

The following fact er ot m di pute In October, 1921. 
the respondent, Dale, was married in London For the vears 
1921 to 1952 inclusive he was granted the statutor persol il 
allowances ipplical le toa n irried nian during thos Veul 


In April, 1933, he obtained agai 


of the marriage on the + 


ist his wife a decree of nullity 


round of he Incapacity to consummate 


the marriage The decree was made final in October 1955 
In October, 1934, the commissioners made additional ass 
ment on the re pondent under s 125 of the Live ome ‘| iX 


Act, I9TS, of £90 for each of the five year 


1933, which assessments represented the 


ended the 5th April, 
amount of perso il 
allowance received for each of the vears in. exes of the 
allowance W hile h would have been due to the re ponds ntia H 


ene ral 


pondent having appealed to the 
avainst t he 


additional assessment it Wil 


| 
| 
| 





1 


nullity, he was liable for all the contractual obligations of t] 
in fact supported his wife; (2) th 
void ah initio but voidable. It wa 


marriage, and that he 
the marriage was not 
contended for the Inspector of taxes inter alia that, during tl 
vears in question, the respondent was not married and ther 
fore not entitled to the allowances applicable to a married ma 
living with and supporting his wife. The commissioners he 
that, for the purposes of assessment to income tax, the marriag 
subsisted until October, 1933, and that the personal allowance 
had been rightly granted. They accordingly discharged th 
assessments, The inspector appealed. 

matter depended on tl 

1920, whereby a 


LAWRENCE, J., said that the 
construction of s. 1&8 of the Finance Act, 
taxpayer was entitled in certain circumstances to claim 
deduction if he 
he had his wife living by him or she was wholly maintained 
by him It had contended for the Crown that the 
which by its terms rendered the marriage * nu 


proved that, for a viven year of assessment 


been 
ind void to all intents and purposes in the law whatsoever, 
ade the respondent's de facto wife not his wife for the purposs 
ofs. 18. The effect of the authorities was that a marriage which 
was null on the ground of incapacity of one of the spouse 
was voidable and not void; but, when the decree made tt 
void, it was void ab ‘nitio, although not void for all purposes 
The question was whether there was sufficient recognition 
attached to the de facto marriage to justify the court in adopting 
I8 that in that section * wife ”’ included 
ide facto wife whose marriage was otherwise regular and could 
declared null on the ground of incapacity due to 
The question of how far the marriage was to bh 


the interpretation of s 


Ontey he 
lmipotence 
regarded as a marriage had been alluded to in several cases 
and judges had indicated that transactions which had beet 


vs which had been done, during the period 


com luded, and thin 
of the supposed marriage could not be undone or re-opened 
after the declared null and void: see 
Dormer v. Ward | i901 
no authorities throwing doubt on the 


marriage had been 


Manners 


There were 


Anstey (ISIS), Gow. 10: 
P. 20 
proposition that what had been done during the continuance 
of the de facto marriage could not be overturned by operation 
of law In his ( 
be read as applying to a wife who was de facto a wife living with 


his lordship’s) opinion, therefore, s. 18 should 


her husband and whose marriage had not yet been avoided 
There It wis 
not lawful for an additional or an original assessment to be 


vas another difficulty in the appellant’s way. 


made by reference to facts arising after the year of assessment 
Anderton & Halstead Ltd. v. Birrell (1931) 16 T.C. 200 
Phe appeal must be dismissed. 

The Soli ilor-Gene ral (Su Terence O'Connor, Ix .( 


Ne ¢ dham . K A 


COUNSEI 
and Victor Russell and Hills, for the appellant : 
and Ste phen Benson, tor the respondent, 
Solicitor of Inland Revenue 


SOLICTTORS 


Vest h a Bilney 
Report 


Ralph Bond 


I by R. C. CALBURN, Esq., Barrister-at-Law.] 


/» re London (Hammersmith) Housing Order: Application 
of Land Development Co. Ltd. and Another. 
Swift. J. &th July, 1936. 


PURCHASE ORDER—OBJECTION 
ENQUIRY—STATEMENT BY 
INTENTION NOT TO CALL EVIDENCE IN SUPPOR' 
INSPECTOR TO HEAR STATEMENT 


Housing Acr, 1925 (15 & 16 Geo. 5 


Hlousinc—-COMPULSORY 
PuUBLIE 


OBIECTOR 


Local COUNSEL FOR 
Ol REFUSAI BY 
JURISDICTION 
14), s. 64 


Application hy the owners and lessees of the White City 
Shepherd’ 


Bush, to have a compulsory purchase order mad 
by the London County Council on 2Ath June, 1935. in respect 


of fifty acres of land forming part of the site of the Whit 
City, quashed 


64 of the Housin 
Act, 1925, an objection was lodged by the applicants. \ 


The ordet ha ney heen made under Ss, 
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public local inquiry was held in November, 1935, and the 

ler was subsequently confirmed by the Minister of Health. 
The applicants complained that at that inquiry counsel on 
their behalf had desired to address the inspector on the 
question whether it was in the national interest that a site 
so well suited for exhibitions should be taken for housing. 
Counsel having been asked whether he proposed to call 
evidence in support of that objection and having said that he 
did not, the inspector ruled that counsel could not be heard on 
that point. The applicants contended that that refusal to 
hear their objection vitiated the inquiry and the confirmation 
of the order by the Minister. 

Swirt, J., said that, at the inquiry, counsel for the 
applicants went at some length into the past history and 
present position of the site, and was going on to deal with 
He said that he 
was not going to call evidence to support his statement, 
because the directors of the two companies were unwilling to 
he cross-examined in public about their future plans. Counsel 
for the London County Council had objected, and the inspector 
had upheld the objection. 
that the inspector, by so doing, had done anything so contrary 
to natural justice as to vitiate the whole inquiry. It was not 
necessary to lay down any general rule of law as to what the 
inspector might hear. Inspectors often heard statements not 
on oath, and there was no objection to their doing so in 
a proper case. Here, the inspector listened to counsel until 
told that facts were to be stated without evidence to support 
them. He then said that he could not listen to a statement 
of the opinions of persons who were present and unwilling to 
vo into the witness-box. In an effort to meet the objections 
which the applicants had to disclosing their business in public, 
he offered to hear them in private after the public inquiry 
was finished, but that offer was not accepted. In making 
that offer the inspector had gone as far as anyone could be 
expected to go in order to smooth over the difficulty. This 
was a properly conducted public local inquiry, and the 


what was going to be done in the future. 


ipplication must be dismissed. 

CouNSEL: Walter Monckton, K.C., and H. A. Hill, for the 
applicants ; The Solicitor-General (Sir Terence O’Connor, K.C.), 
and Valentine Holmes, for the Minister of Health. 

Soticirors : Tatham, Oblein & Nash; Solicitor to the 
Ministry of Health. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.]} 


Leemann v. Montagu. 
Greaves-Lord, J. 1l0th July, 1936. 
NumIsANCE—PovuLtrRY FarmM—CoMPLAINT OF CROWING OF 

CoCKERELS—AREA PARTLY RESIDENTIAL PARTLY RURAL. 
\ction to restrain the defendant from carrying on the 
business of a poultry breeder in such a manner as to cause 
a nuisance to the plaintiff and unlawfully interfere with his 
occupation of his house. 
poultry farm adjoined the plaintiff's 
The plaintiff complained that reasonable 


The defendant's 
property at Egham. 
enjoyment of the front rooms of his house was made impossible, 
especially at night, by the crowing of cockerels, from 400 to 
800 of which he alleged that the defendant kept in an orchard 
adjoining his (the plaintiff's) property. The defendant denied 
that he was causing any nuisance. On an application for an 
interlocutory injunction, the judge in chambers ordered a 
speedy trial without pleadings. 

GREAVES-LoRD, J., said that it was an unfortunate case. 
The plaintiff and his wife, having had their rest disturbed, 
felt acutely about it. Equally, the defendant had a very keen 
interest in his farm, an interest quite naturally shown in the 
desire to stock. A rather 
exaggerated view had been taken of what this case meant. 
It did not mean the destruction of a large number of farms, 
hor was it of vital importance to poultry breeders up and down 
It stood purely on its own facts. It appeared 


produce good and effective 


the { ountry. 





He (his lordship) did not consider | 





from the evidence that the districts which had been mentioned 
as containing similar farms were as far removed in character 
from this one as possible. That was to say, they were districts 
either purely agricultural or which had now been given up 
almost entirely to poultry keeping. But the district in 
question in this case was one which, while happily retaining 
some rural features, was by no means purely agricultural. 
The facts were that in this partly rural and very largely 
residential area the plaintiffs thought fit to buy an attractive 
house and garden, quite remote from any other uses than 
residential purposes. He (his lordship) was perfectly satisfied 
that, in the conditions which had existed, the normal life to 
which they were entitled free from interference was quite 
impossible. The plaintiff had real ground for complaint. 
The difficulty was to know how to deal with it without doing 
irreparable injury to the defendant’s farm. No one wanted 
to do that, but the defendant must recognise that if he could 
not carry on without causing a nuisance there was no doubt 
about the law. He (his lordship) thought, on the whole, that 
the better course was to grant an injunction in the terms 
asked for, but he thought it well to say this: (1) He would 
not regard it as a breach of that injunction if the defendant 
were to use all the land by normal breeding pens, populated 
in the ordinary way. But in so far as cockerels had been 
congregated and allowed their freedom, he would regard it as 
a breach of the injunction if cockerels were kept in that way 
on a specified part of the land. (2) While he would suspend 
the injunction in its complete form for one month, the inter- 
vening period must be actively employed in reducing a proved 
nuisance. The activity shown in the period of suspense 
would be taken into account if the defendant should be brought 
before the court for any alleged breach of the injunction. It 
must be obeyed not only in the letter, but with a certain 
amount of determination. He hoped that the defendant 
would rid his mind for ever of the idea that this was a matter 
which he was challenging on behalf of thousands of poultry 
Poultry farming could be carried on just as well, 
There must be 


farmers. 

and possibly even better, after this case. 

judgment for the plaintiff for the injunction asked for. 
CounsEL: Morris, K.C., and F. iW. Beney, for the plaintiff ; 

Archer, K.C., and P. B. Morle, for the defendant. 

Croft & Russell; A. BE. Hamlin, Brown & Co, 


Barrister-at-Law.] 


SOLICITORS : 


[Reported by R. C. CALBURN, Esq., 


Court of Criminal Appeal. 
R. v. Robertson and Another. 


Lord Hewart, C.J., Humphreys and du Pareq, JJ. 

22nd May, 1936. 

CrimiInAL LAw—Practice—INDICTMENT—OBTAINING Foop 

BY FALSE PRETENCES ON DiveRS DATES EXTENDING OVER 

EKigut Montrus—-SEVERAL OFFENCES CHARGED IN ONE 
CouNT. 

Application for leave to appeal against conviction and 
sentence. 

Quarter Sessions of 


The applicants were convicted at 
a hotel by false 


obtaining credit for board and lodging at 
pretences, and were sentenced to three years’ penal servitude, 
The first count of the indictment alleged that the accused 
on divers dates between the I4th June, 1935, and the 27th 
February, 1936, with intent to defraud, obtained from a 
limited company owning a private hotel food to the value 
of £197 by false pretences which were duly specified. 

Lorp Hewart, C.J., said that no complaint had been made 
of the indictment in that court or in the court below, but that 
it was nevertheless not in the proper form It was elementary 
that one count in an indictment should not charge more than 
one offence. In the present case, the first count charged 
perhaps offences. It charged the 
prisoners with obtaining food by false pretences over a period 
of eight months. It was said that that form of indictment 


scores, hundreds of 
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was becoming common, If that were so, the practice should 

It was difficult to understand why the indictment 
framed in that The object was probably 
hole matter should be That object 
achieved by charging the last offence 
only, and all the In the 
case, if ob yection had been taken in the court below, the 
indictment would no doubt have No injustice 
had in fact been done The application would be refused. 

No counsel or solicitors 


Rk. C. CALBURN, Esq., 


be stopped. 
should be 
that the w 
however, he 


way. 
before the court 


could. 


others. present 


viving evidence of 


been amended, 


appeared, 


Barrister-at- Law. } 





|For Table of Cases previously reported in current volume 
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Legal Notes and News. 


Honours and Appointments. 


Assistant Solicitor at West Hartlepool, 
similar position with Wednesbury 
admitted a solicitor in 1934. 


Mr. ARTHUR USHER, 
has been appointed to a 
Town Council. Mr. Usher 

mr. HK. Ns BA 
Permanent Assistant Solicitor to the 
Council, 

Mr. R. G. SwaAtnson, B.A Cantab.), 
Temporary Assistant Solicitor in the Town Clerk’s Depart- 
ment, Lancaster. Mr. who is the son oft Mr. a. Ci. 
Swainson. solicitor, of Lancaster, is a great-grandson = of 
the late Mr. Thomas Swainson, who was Town Clerk of 
Lancaster from 1855 to 1892, and an Honorary Freeman of the 
Borough. 


was 
HAMILTON, LL.B., has been appointed 
Buckinghamshire County 


has been appointed 


Swainson, 


Assistant Solic itor to Reig 
position of \ssistant 
admitted a solicitor in 


ate ( ‘orporation, 
to the Town 
1933. 


Mr. HARRY Cook, 
has been appointed to the 
Clerk of Crewe. Mr. Cook was 

Mr. D. FF has been appointed Clerk to 
the Settle Rural District Council in succession to Mr. T. E. 
Pearson, who is to retire at the end of September. The 
appointment carries with it the post of Clerk to the EKwecross 
\ssessment Committee. Mr. Peacock was admitted a 
solicitor in LOLA, 

Mr. T. E. 
tion has 
Corporation, 
appointed prosecuting 
was admitted a 


PRACOCK, solicitor, 


Brown, assistant solicitor to Chesterfield Corpora- 
appointed assistant solicitor to Lincoln 
in succession to Mr. Hl. S. R. who has 
solicitor for the Cardiff. 
solicitor in 1935. 


hee n 
Rogers. 
been City of 
Mr. Brown 


Notes. 


Mr. Alfred Dennis, of Weymouth, who will be ninety-seven 
next week, resume his duties as a 
Ile resigned the chairmanship of. the Weymouth 
four 


vears old proposes to 
magistrate. 
gench about 
The Minister of Labour has appointed Sir Felix Pole, 
Mr. Il. Kk. Parkes, Sir L. A. P. Warner, and Mr. F Fairholme 
to be members of the Industrial Court representing the 
Chancellor of the Exchequer when Civil Service claims are 
heard for a further period of one year from Ist July, 1936. 


The Magistrate (Mr. Basil Watson, K.C.) at North London 
Police Court, last Wednesday, expressed his intention of 
stamping out speeding by motorists in his district. He said : 

Speeds in built up areas are a little though there is a 
number of summonses. Unless speeding stops I am 
stamp it out myself. I shall fine offenders £10 and 
first time, and if necessary £50 (maximum) on a 
conviction. It is dangerous to children, pedestrians, 
other and dogs, and I am going to stamp it out.’ 


years ayo. 


less, 
going to 
£20 the 

second 
most 


Wills and Bequests. 

Mr. William Telfer Leviansky 
of Basinghall-street, E.C.. left 
Mr. George Gilbert Thompson, 
partner in the firm of Mumfords & 
£58,695, with net personalty £37,018. 
Mr. Gieorgwe Llenry Young, 
ol Stepney, I., left £14,450, 


. solicitor, of Hampstead, and 
£9,077 (net personalty nil). 

solicitor, of Bradford, 
Gordons, solicitors, left 


solicitor, of Croydon and formerly 
with net personalty £14,390. 





Stock Exchange Prices of certain 
Trustee Securities. 


1932) 2%. Next London Stock 
Thursday, 10th September, 1936. 
Middle . 
oon “ Flat a ha 
Div. Price Interest ™ate Yield 


Months. 26 Aug. rhe wit! 
1936. Yield. redemption 


Bank Rate (30th June, 
Exchange Settlement, 
tApproxi- 


ENGLISH GOVERNMENT a, 
Consols 4% 1957 or after 

Consols 24% 

War Loan 34% 1952 


7 
ot 


1143 

- .- JA 30 85 
or after < JD 107 
Funding 4% Loan 1960-90 .. MN 118} 
Funding 3%, Loan 1959-69 .. ‘s AO 1033 
Funding 24% Loan 1956-61 . .. AO 93} 
Victory 4% Loan Av. life 23 years .. MS 115xd 
Conversion 5% Loan 1944-64 .. MN 119} 
Conversion 4$% Loan 1940. 44 ag JJ 1093 
Conversion 34% Loan 1961 or after. AO 107xd 
Conversion 3% Loan 1948-53 a MS 104 
Conversion 2% Loan 1944-49 AO 101}xd 
Local Loans 3% Stock 1912 or after JAJO 97 
Bank Stock : as “< a AO 380 
Guaranteed 23% Stock (Irish Land 

Act) 1933 or after .. ; “<: JJ 88 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after .. 
India 44% 1950-55 
India 34% 1931 or after 
India 3%, 1948 or after 
Sudan 44% 1939-73 Av. life 27 years 
Sudan 4% 1974 Red. in part after 1950 
Tanganyika 4% ¢ Guaranteed 1951- a 
L.P.T.B.4$% “T.F.A.” Stock 1942-7 


Lon. Elec. T. F. Corpn. 25% 1950-5 55 


COLONIAL SECURITIES 
Australia (Commonw’ th) 4% 
* Australia (C’mm’nw’th) 33% 
Canada 4% 1953-58 
*Natal 3% 1929-49 .. 
*New South Wales 34% 
*New Zealand 3% 1945 
Nigeria 4% 1963 ss 
*Queensland 34% 1950-70 rr 

South Africa 34% 1953-73... ne JD 
*Victoria 34% 1929-49 ‘i . ae 


CORPORATION STOCKS 
Birmingham 3°%% 1947 or after - JJ 
*Croydon 3% 1940-60 oe ae AO 
Essex County 3$% 1952-72 .. ae JD 
Leeds 3% 1927 or after i a JJ 
Liverpool 34% Redeemable by agree- 
ment with holders or by purchase . . 
London County 24%, Consolidated 
Stock after 1920 at option of Corp. MJSD 
London County 3% Consolidated 
Stock after 1920 at option of C se MJSD 
Manchester 3% 1941 or after FA 
*Metropolitan r fonsd, 24% 1920-49 .. MJSD 
Metropolitan Water Board 3% “A” 
1963-2003... és AO 
Do. do. 3% “ B” 1934-2003 a MS 
Do. do. 3% “ E”’ 1953-73 = JJ 
Middlesex County Council 4% 1952-72 MN 
f Do. do. 4§% 1950-70 .. .. MN 
Nottingham 3% Irredeemable .. MN 
Sheffield Corp. 34% 1968... oe JJ 


ENGLISH RAILWAY DEBENTURE AND 

PREFERENCE STOCKS 

. Western Rly. 4% Debenture 
it. Western Rly. 44% Debenture 

. Western Rly. 5% Debenture 

. Western Rly. 5% Rent Charge .. 
it. Western Rly. 5% Cons. Guaranteed 

. Western Rly. 5% Preference 
Southern Rly. 4% Debenture 
Southern Rly. 407 Red. Deb. 
Southern Rly. 5° Guaranteed 
Southern Rly. 5% Preference 
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*Not available to Trustees over par. +Not available to Trustees over 115 
tIn the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date; in the case of other Stocks, as at the latest date 
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